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INDIAN LAND CLAIMS IN THE TOWN OF GAY 
HEAD,MA 

WEDNESDAY, APRIL 9, 1986 

_ U.S. SENATE, 
SELECl' CoMMITTEE ON INDIAN AfFAIRS, 

. Washington, DC. 
The committee met, pursuant to notice, at 2:18 p.m., in room 538, 

Dirksen Senate Office Building, Hon. Mark Andrews (chairman of 
the committee) presiding. 

Present: Senators Andrews, Gorton, and Murkowski. 
Staff present: Peter S. Taylor, staff director; Debbie Storey, pro­

fessional staff member; Michael Mahsetky, staff attorney; Ginny 
Boylan, staff attorney; . Phyllis Thompson, professional staff 
-member; Sheila Rogan, professional -staff member; Irene Herder, 
staff secretary; Mary Jo Vrem, legislative assistant; and Ipo" Lung, 
professional staff member. -

Mr. ANDREWS. The committee will come to order. _ 
The hearing this afternoon is on S. 1452, a bill to settle Indian 

land claims in the town of Gay Head,MA, on Martha's Vineyard. 
This legislation would resolve a land. claim filed in Federal court 

in 1974 by the Gay Head Wampanoag Tribe for title to 238 acres of 
common land presently held by the town of Gay Head. -

While this claim is limited to the common lands within the town, 
the effect of the claim is to cast a cloud on title to other privately 
owned lands within the town. _ _ 

The legislation before us today incorporates a joint memorandum 
of understanding that was signed by the Wampanoag Tribal Coun­
cil of Gay Head, Inc., the town of Gay Head, the Taxpayers Ass()o' 
ciation of Gay Head, Inc., and the Commonwealth of Massachusetts 
in November 1983. _ 

It is my understanding that the De!)artment of the Interior did 
not participate in the negotiations that led to this agreement. The 
agreement calls for the transfer of 238 acres of common land now 
held by the town, an acquisition of three parcels of land of the 
former Strock estate,comprising about 175 acres to be held as set­
tlement lands and 11 acres currently in private ownership. 

In addition, the town agrees to transfer a parcel of land, known 
as the Cook lands, to the tribe. 

S. 1452 would authorize the appropriation of $3 million for estab­
lishment of settlement funds to carry out the terms of this act. 
However, it is my understanding that the State of Massachusetts 

-may contribute 50 percent of these funds. 
[The text of S. 1452 follows:] 

(1) 



.tt. O~ 
p. ·o~ 

I 
.1 •• S ·1 

M 
00 
reG • . " 1 

2 

II 

99TH CONGRESS 
1ST SESSION . 

To settle Indian land cla.ims in the town of Gay .Head, Massachusetts, and for 
other purposes. 

IN THE SENATE OF THE UNITED STATES 

JULY 17 OegiBl&tite day; JULY 16), 191:15 

Mr. KBNNBDY (f?r himselfan~ Mr. KBBBY) introduced the following bill; whlch 
. was read twioe and referred to the Select· Committee on Indian Affairs 

1 

A BILL 
To settle Indian land CDS ill the town of Gay Head, 

Massachusetts, and for other purposes. 

Be it enacted by the Senate and House of Representa-

2 tives of the United States 0/ America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Gay Head Wampanoag 

5 Indian Claims Settlement Act of 1985", 

6 SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF 

7 

8 

9 

10 

POLlCY. 

The Congress hereby finds and declares that-

(1) there is pending before the United States Dis­

. trict Court for the District of Massachusetts a lawsuit 
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20 

2 

that involves Indian claims to certa.in public lands 

within the town of Gay Head; Massachusetts; 

(2) the pendency of this lawsuit has resulted in 

s.evere economic hardships for the residents · of the town 

of Gay Head by .clouding. the titles to much of the land 

in the towri, including land not involved in the lawsuit; 

(3) the COJ:Jgl"~,s shares with the Commonwealth 

of Massachusetts and the parties to the lawsuit a desire 

to. remOve all clouds on titles resulting from such 

Indian land claim; 

(4) the parties to the l~wsuit and others inter~sted 

in settlement of Indian ·land claims within the Com­

monwealth of Massachusetts executed a .Settlement 

Agreement which, to become effective; requir.es imple­

menting legislation by the Congress of the United · 

States and tile General Court of the COlmnonwealth of 

Massachusetts; and 

(5) the town of Ga.y Head has .. agreed to ·contrlb­

ute a.pproximately 50 per centum of the land. involved 

in this settlement, 

21 SEC. 3. GAY HEAD INDIAN CLAIMS SETrLEMENT FUND. 

22 (a) FuND ESTABLIsHED.-There is hereby established 

23 within the Treasury of the United States a fund to be known 

24 as the "Gay Head Indian Claims Settlement Fund" . 

SIWIl 
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1 Amounts in the fund shall be available to the Secretary to 

2 carry out the purposes of this Act. 

3 (b) AU'l'HORIZATION FOR APPROPBIATION.-There is 

4 hereby authorized to be appropriated $3,000,000 for such 

5 fund to remain available until expended. 

6 SEC. 4. APPROVAL OF .PRIOR TRANSFERS AND EXTINGUISH. 

7 MENT OF ABORIGINAL TITLE AND CLAIMS OF 

8 GAY HEAD INDIANS. 

9 (a) APPROVALO~ PRIOR TRANSFEBS.-H)Any trans-

10 ~ fer before the date of the enactment of this Act of land or 

11 natural resources now located anywhere within the United 

12 States from, by, or on behalf of the Wampanoag TribalOoun-

13 cil or the Gay Head Indians, or (2) any transfer before the 

14 date of the enactment 'of this Act by, from,' or on behalf· of 

15 any Indian, Indian nation, or tribe or band of Indians; of any 

16 land or natural resources located anywhere within the town 

17 of Gay Head, Massachusetts, including any transfer pursuant 

18 to any statute of the State, and the incorporation of the town 

19 of Gay Head, shall be deemed to have been made in accord-

20 ance with the Constitution and all laws of the United States 

21 that are specifically applicable to transfers of land or natural 

22 resources from,by, or on behalf of any Indian, Indian nation, 

23 or tribe or band of Indians (including the Trade and Inter-

24 course Act of 1790, Act of July 22, 1790 (ch. 33, sec. 4, 1 

25 Stat. 137), and all amendments thereto and all subsequent 
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5 

4 

1 versions thereoO. Any such transfer and any transfer in im-

2plementation of this Act, shall be deemed to have been made . 

3 with the consent and approval of Congress as of the date of 

4 such transfer. 

5 (b) EXTINGUISHMENT OF ABORIGINAL TITLE.-Any 

6 aboriginal title held by the Wampanoag Tribal Council, any . 

7 other entity presently or at any time in the past known as the 

8 Gay Head Indians, to any land or natural resources the 

9 transfer of which is consented to and approved in subsection 

10 (a) is considered extinguished as ·of the date of such transfer. 

11 (c) EXTINGUISHMENT OF OLAIMS ARISING FROM 

12 PRIOR TRANSFERS OR EXTINGUISHMENT OF ~ORIGINAL 

13 TITLE.-Any claim (including an~ claim for damages for use 

14 and occupancy) by the WampanQag Tribal Council, the Gay 

15 Head Indians, or any other Indi~, Indian nation, or tribe or 

16 band of Indians against the United States, any State or polit-

17 ical subdivision of a State, or any other person which is based 

18 on-

19 

20 

21 

22 

23 

24 

(1) any transfer of land or natural resources which 

is consented to and approved in subsection (a), or 

(2) any aboriginal title to land or natural re­

sources the transfer of which is consented to arid ap­

proved in subsection (b), is extinguished as of the date 

of any such transfer. 

S 1452 IS 
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1 (d) PERSONAL -CLAIMS NOTAFFECTED.-No provision 

2 of this section shalhbe construed to offset or eliminate the 

3 perso.nal claim of8.JlY individual Indian which is pursued 

4 under any law of general applicability that protects non-Indi-

5 ana as well 8S Indi8.IUl. 

6 SEC. 5. CONDITIONS, PRECEDENT TO FEDERAL PURCHASE OF 

7 - S~MENT_LANDS. 

_- 8 (a) INITIAL DJ)TERMINATION OF STATE AND LoOAL 

9 ACTION.-No action shall betaken by the Secretary under 

10 section 6 befote the Secretary publishes notice in the Federal 

11 Register of the det(nlination by the Secretary that-

12 (1) theOommonwealth of Massachusetts has en-

13 aCted legislatiQn which provides that-

14 

15 

16 

---17 

18 

1~ 

20 

21 

22 

23 

24 

25 

5 145Z a 

(A) the town of Gay Head, Massachusetts, is 

authori~d to convey to the Wampanoag Tribal 

Council .the public settlement lands and the Cook 

lands subject to the conditions and limitations set 

forth in the Settlement Agreement, 

(B) l the settlement lands shall be exempt 

from ~tion by the State or any political subdi­

vision of the State to the extent provided in the 

Settlement Agreement, and 

(C) -the Wampanoag Tribal Council shall 

have the authority, after consultation with appro­

priate State and local officials, to regulate any 

1 

2 

3 

4 

5 

6 

7 

8 

9 

6 

hunting by Indians on the settleIIlent lands that is 

conducted by means other than firearms or croSs­

bow to the extent provided in, and subject to the 

conditions and limitations set forth in, the Settle­

ment Agreement; and 

(2) the town of Gay Head, Massachusetts, ha.s au­
thorized the conveyance of the _ public settlement lands 

and the Cook Lands to _the Wampanoag Tribal 

Council. 

10 (b) RBLIA,NOE UPON THE A~ORNEY GENERAL OF 

11 MASSACHUSETTS.-In ma.kingthe findings required in sub- _ 

12 section (a) of this section, the Secretary may rely upon the 

18 opinion of the Attorney General of the Oommonwealthof 

14 Massachusetts. 

15 SEC. 6. SECRETARY REQUIRED TO pURCHASE AND TRANSFER 

16 PRIVATE SE'M'LEMENT LANDS. 

17 (a) NEOOTATIONB AND SmVEY BY 'fIlE SECRE-

18 TARY.-Within iiixtydays following the date of p~blication of 

19- findings under section 5(a),the Secretary shall enter into ne- . 

20 gotiations for the purchase of the private settlement lands on 

21 behalf of the tribe a.t the fa.ir market value of such . lands 

22 (determined without regard to pending Indian claims). The 

23 Secretary, during this time period, shall also cause a. survey 

24 to be conducted to determine the precise acreage and bound~ 

25 aries of the settlement lands. 

SIWI 
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1 (b) ARBITRATION REQUIRED INCASE OF FAILURE To 

2 ESTABLISH PuRCHASE PBICE.-H the Secretary and any 

3 owner of private settlement land are Unable to agree on fair 

4 market value before the end of the niDety-da.y period begin-

5 Ding on the last day of the sixty-day period descnoed in sub-

6 section (a), the fair market value of such land shall be deter-

7 mined by binding arbitration conducted in accordance with 

8 the · rules · and procedures of ~heAmerican Arbitration Asso-

9 ciation. 

10 (c) PuRCHASE BY THE SECRETABy.-Within sixty 

11 days after the price &Iid any other terms for the purchase of 

12 the private settlement land has been agreed to under subsec-

13 tion (a) or determined in aCcordance with subsection (b), as 

14 the case may 'be, the Secretary ~hall acquire all rights, title, 

15 and interest to such private settlement land. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(d) TRANSFER .AND SURVEY OF LAND TO WAMPANOAG 

TRIBAL COUNOIt . ..,.--AlI rights,title, and interest to all pri­

vate settlement land . purchased by the Secretary under this 

section shall be transferred to the Wampanoag Tribal Council 

and shall be held by such council in' accordance with the pro­

visions of this Act, the Settlement Agreement and any other 

applicable laws. 

(e) ,PBOCEEDINGsAuTHORIZED To ACQUIRE OR TO 

PERFECT TITLE.-The Secretary is authorized to commence 

8 

1 such condemnation proceedings as the Secretary may deter-

2 mine to be necessary-

3 (1) to acquire or perfect any right, title, or inter-

4 est in any private settlement land, and 

5 (2) to condemn any mL"l'esl; adverse to any osten-

6 sible owner of such land. 

7 SEC. 7. JURISDICTION OVER SETl'LEMENT LANDS; RESTRAINT 

8 

9 

ON ALIENATION. 

(a) LIMITATION ON INDIAN JURISDICTION OVER SET-

10 TLEMENT LANDs.~No Indil;l.n tribe or band may exercise 

11 an! form of jurisdiction (whether or ri.~t such tribe or band is 

12 a federally recognized Indian tribe or band) over any p~ of , 

13 the settlement lands, or any other hl.nd that may now or in 

14 the future be owned by or held in trust for such Indian entity 

15 in the town of Gay Head, Massachusetts, except to the 

16 extent provided in this Act,. the State Implem~nting Act, or 

17 the Settlement Agreement. 

18 

19 

20 

21 

22 

23 

24 

(b) RESTRAINT ON ALIENATION'- , 

(1) IN GENERAL.-:-No right, title, or interest in 

any settlement land (other than the Cook lands"and the 

West Basin Strip in accordance with paragraph 11 of 

the Settlement Agreement) may be sold, granted, or 

otherwise conveyed by the W ampanoag Tribal Council 

(or, in the case of private settlement land held by the 

25 Secretary pursuant to section6(c) before the transfer of 

SIWIS $IWIS 
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such Ia.nd under section 6(d), by the Secretary) to any 

person other than a.ny Indian tribe or tribal organiza­

tion in Gay Head, Mil.ssachusetts, whose existence is 

subsequently acknowledged by the Secretary. 

(2) . PROHIBITED DISPOSITION WITHOUT LEGAL 

EFFECT.-No disposition and no attempt to make a.ny 

disposition of · settlement land · to a.ny . person other than 

any India.n · tribe or tribal organization referred to in 

subparagraph (1) shall have any effect inlaw or equity. 

10 (3) SUBSEQUENT HOLDER BOUND TO SAllE 

11 TERMS AND CONDITIONS.-Any tribe .or tribal organi-

12 zation which acquires any settlement land from the 

13 Wampanoag Tribal Council shall hold title to such land 

14 subject to the 1!ame .terms and conditions as are appli-

15 cable to such lands when held by such council. 

16 (b) RESERVATIONS OF RIGHT AND AUTHORITY RE-

17 LATING TO SETTLEMENT LANDs.-No provision of this Act 

18 shall affect or otherwise impair-

19 

20 

21 

22 

23 

24 

25 

(1) any authority to impose · a lien or temporary 

seizure on the settlement lands as provided in the 

State Implementing Act, 

(2) the authority. of the Secretary to approve 

leases in accordance with the Act entitled "an Act to 
, 

authorize the leasing of restricted Indian lands for 

public, religious, educational, recreational, residential, 

S 1452 IS 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

11 

10 

business, and other purposes requiring the grant of 

long-term leases." and approved August 9, 1955 (25 

U.S.C. 415 et seq.), as such ' Act may have been or . 

IIl&Y be amended; or 

(3) the legal capacity of the Wampanoag Tribal 

Council to grant or otherwise convey-

(A) the right to use the ,settlement lands to 

its members, 

(B) any easement for public or private pur-

poses ' in . accordance · with the laws of the COI!l~ 

monwealth of Massach~etts or the ordi:n&nces of 

the town of Gay Head, Massachusetts, . or 

(C)title to the West Basin Strip to the town 

of Gay Head, Massachusetts, pursuant 

terms of the Settlement Agreement. 

to :the 

16 SEC. 8. MISCELLANEOUS PROVISIONS. 

17 (a) LnnTATIOli ON LIABILITY OF'UNITED STATES TO 

18 WAMPANOAG INDIANS UNDER Trua ACT~-Subject to sub-

19 section (b),the United States shall have no duties .or liabil-

20 itie8 with respect to the Wampanaog Tribal Council or any 

21 settlement lands after the Secretary has completed any action 

22 required under this Act. 

23 (b) RESERVATION OF INDIAN RIGHT TO FEDERAL 

24 RECOGNITION.-No provision of this Act shall be construed 

25 to affect-

S 145% IS 
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(1) the right of any Indian entity in the town of 

Gay Head, Massachusetts, to petition the Secretary for 

Federal recognition of such entity as an Indian 'tribe, 

or 

(2) the eligibility of such entity, or members of 

such entity, for services or benefits provided by the 

United States to federally recognized Indian tribes if 

8 the Secretary acknowledges the existence of such 

9 entity as Ii.n Indian tribe. 

10 SEC. 9. DEFINITIONS. 

11 For the purposes of this Act: 

12 (1) COOK LANDS,-The term "Cook lands" 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

means the lands described in paragraph (5) of the Set­

tlement Agreement. 

(2) GAY HEAD INDIANs.-The term "Gay Head 

Indians" means any Indian tribe, band, group, or 

nation whether or not considered an eligible recipient 

under the Indian Self-Determination and Education 

Assistance Act (Public Law 93-638) or under chapter 

67 of title 31, United States Code, or otherwise feder­

ally recognized, known as the Gay Head Indians, Gay 

Head Tribe, Gay Head Wampanoag Tribe, or the 

'Yampanoag Indians of Gay Head, or any other entity, 

person, or group of persons, or any predecessor or suc­

cessor in interest or shareholder of any such tribe or 

SJ452JS 
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entity, claiming or having tribal status, tribal land, or 

aboriginal title to any land ,or natural resources situat­

ed in whole or in part in the town of Gay Head, Mas­

sachusett$. 

(3) LAND OR NATURAL REBOuROEs;-The term 

"land or natural resources" means any real property or ' , 

natural resources, or any interest in or right involving, 

any real property or natural resource, including but not 

limited to, minerals and mineral rights, timber and 

timber rights, water and water rights, and rights to 

hunt and fish. 

(4) LAwsUIT.-The term "lawsuit" meaDs the 

action entitled Wampanoag Tribal Council of Gay 

Head, and others versus ,Town ofGa.y Head, and 

others (C.A. No. 74-5826-McN (D. Mass.». 

(5) PRIVATE SETTLEMENT L.ANDs.-The term 

"private settlement lands" means approximately one 

hundred and seventy-five acres of privately held land ' 

descn'bed in paragraph 6 of the Settlement Agreement. 

(6) PuBLIO SETTLEMENT L.ANDs.-The term 

"public settlement lands" means the lands described ,in 

paragraph (4) of the Settlement Agreement. 

, (7) SETTLEMENT L.ANDB.-The term "settlement 

lands" means the private settlement lands and the 

public settlement lands. 

S 1151 IS 
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(8) SECRETARy.;.....;.The term "Secretary" means 

the Secretary of the Interior. 

(9) SETTLEMENT AGREEMENT.-The term "Set­

tlement Agreement" means the document entitled 

"Joint Memorandum of Understanding Concerning Set­

tlement of the Gay Head, Massachusetts, Indian Land 

Claiois,'; executed as of November ·22, 1983, and re­

newed ther.eafter by . representatives. of the parties to 

the lawswt,itnd as filed with the Secretary of the 

Commonwealth of Massachusetts. 

(10) STATE IMPLEMENTING ACT.-----The term 

"State implementing act" means legislation enacted by 

the Commonwealth of Massachusetts conforming to the 

requirements of this Act and the requirements of the 

Massachusetts Constitution. 

S 1452 IS 

(11) TRANsFER.-The term "transfer" includes­

(A) any sale, grant, lease, allotment, parti­

tion, or conveyance, 

(B) any transaction the purpose of which is 

to effect a sale, grant, lease, allotment, partition, 

or conveyance, or 

(C) any event or events that resulted in a 

change of possession or control of land or natural 

resources . . 

1 

2 
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(12) WEST BASIN STBIP.-The term ' "West 

Basin Strip" means 8 strip of land along the West 

Basin which the Wampanoa.g Tribal Council is author­

ized to convey, under paragraph (11) of the Settlement 

Agreement, to the town of Gay Head: 

(13)WA!rlPANOAG TRmAL COUNcIL.-The term 

''Wampa.noa.g Tribal Council" . means the Wampanoag 

8 Tribal Council of Gay. Head,Incorporated. 

9 SEC. 10. APPLICABILITY OF STATE LAW. 

10 Except as otherWise expressly provided in this Act or in 

11 the State Impleme~ting Act, the settlement lands and any 

12 other land that may now or hereafter be owned by or held in 

13 trust for a.ny Indian tribe or entity ip the toWn of Gay Head, 

14 Massachusetts, shall be subject to the civil arid criminal laws, 
o· 

15 ordinances, and juri8dicti~n of the Commonwealth of Mass&.-

16 chusetts and the toWn of Gay Head, Massachusetts. 

17 SEC. 11. LIMITATIONS OF ACTION; JURISDICTION. 

18 Notwithsta.nding any other provision ofJaw, any action 

19 . to contest the constitutionality or validity ~der law of this 

20 Act . shall be barred unless the complaint is filed within sixty 

21 days following publication of the notice ·specified in section 5. 

22, Exclusive original jurisdiction over any such action and any 

23 proceedings ·under section .6(d) is hereby vested in the 'United 

24 States District Court of the District of Massachusetts. 

S 1452 IS 
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1 SEC. 12. EFFECTIVE DATE. 

2 The provisions of section 4 shall take effect upon the 

3 transfer of .title to the settlement lands to the Wampanoag 

4 Tribal Council. The fact of such transfer, and the date there-

5 of, shall be certified and recorded by the StlCl~i,a.ry of the 

6 Commonwealth of Massachusetts. All other provisions of this 

7 Act shall take effect upon enactment. 

o 
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Mr. ANDREWS. From the statement of the Department of the In­
tenor, it appears that the most important remaining issue is com­
pletion of the acknowledgment process, to determine the legal ex­
istence of this tribe. 

We have letters of support from the Governor of Massachusetts. 
We understand that the Senators from Massachusetts will testify, 
and we would like to call, as the administration witness, Hazel 
Elbert, Director, Office of Indian Services, Bureau of Indian Af­
fairs, Department of the Interior. 

Ms. Elbert. . 
It is good to have you here. Let me assure you that your state­

ment will be included in the record as though you gave it in its 
entirety. You can summarize in anyway you wish. , 

We have a problem. I was trying to out-wait the vote, and it is 
probably where our Senators from Massachusetts are. There is a 
vote going on on the floor. I am going to have to depart for a while, 
but I will leave your chief counsel to continue this, because I know 
that many of you have traveled from Massachusetts, and I do not 
want to hold you up. 

You may proceed. 

STATEMENT OF HAZEL ,ELBERT, DEPUTY TO mE ASSISTANT 
SECRETARY-INDIAN AFFAIRS (TRIBAL SERVICES), DEPART­
MENT OF THE INTERIOR, ACCOMPANIED BY JOHN ·SHAPARD, 
CHIEF, BRANCH OF FEDERAL ACKNOWLEDGMENT AND, RE-· 
SEARCH 

Ms. ELBERT. Thank you, Mr. Chairman. 
I have here with me at the Witness table John Shapard, who is 

Chief of our Branch of Federal Acknowledgment and Research. 
Mr. Chairman, and members of the committee, I am pleased to . 

present the views of the Department of the Interior on S. 1452, the 
Gay Head Wampanoag Indian Claim Settlement Act of 19?5. 

I will not repeat all the information and discussion that is-­
Mr. TAYLOR [presiding]. Do you want to pull the microphone a 

little closer to you so that we can hear a little better? 
Ms. ELBERT. Is that better? 
I will not repeat all the information and discussion that is in­

cluded in our February 5, 1986, report to the committee on S. 1452, 
but I have attached a copy of the report to my statement. ' 

As stated in that report, Mr. Chairman, we oppose enactment of 
S. 1452 because it does not meet the criteria for the settlement of 
eastern Indian land claims as set forth in the President's veto mes­
sage on another eastern land claims bill during the 98th Congress. 

These criteria are: Completion by this Department of itsadminis­
trative procedure for determining whether Federal recognition Of 
the tribe is appropriate; verification of the claim; and payment by 
the State of Massachusetts of at least one-half of the settlement 
costs. 

S. 1452 would settle outstanding Indian land claims in the town 
of Gay Head, MA. The settlement would terminate a Non-Inter­
course Act claim that has been pending before the U.S. District 
Court for the District of Massachusetts since 1974. The lawsuit in-



• • s 

P:Oi 
,. 0.-/ 

"1 .0 

I 
•• S 

, .... '" 

~o~ 

~~ 

18 

valves a claim to approximately 240 acres of land presently held by 
the town of Gay Head as town Common lands. 

The. claims have also resulted in the clouding of titles to certain 
private lands in the town of Gay Head, even though many of these 
lands are not involved in the lawsuit. As part of the settlement in 
S; 1452, an appropriation of $3 million is authorized . 

To establish a prima facie case under the Non-Intercourse Act, a 
plaintiff must show that it is, or represents, an Indian tribe within 
the meaning of the act; the parcels claimed are tribal land; the 
United States did not consent to the alienation of the land; and the 
trust relationship between the tribe and the United States has 
never been terminated or abandoned. 

Since the United States has had little or no involvement with the 
Gay Head Indians and has never formally acknowledged that a 
tribe even exists, it has never been in a position from which it 
could consent to an alienation of their lands or a termination of 
the trust relationship; Thus, the only two issues of significance in 
this matter are whetber there .is a tribal group capable of bringing 
a claim, and whether the lands at issue are covered by the Non­
Intercourse Act. 

As I indicated, there is currently no Gay Head or Wampanoag 
Tribe acknowledged as existing by the Federal Government. Sect­
gion 8 of S. 1452 specifically preserves the right of the Indian 
entity at Gay Head to petition for Federal recognition. 

A group representing itself as the Gay Head Wampanoag Tribe 
did file a petition for acknowledgment pursuant to 25 C.F.R., Part 
83, in 1981. We anticipate that a recommendation concerning the 
groUP'S eligibility for Federal status will be available by June 1986. 

We believe that processing of the recognition petition filed by the 
Gay Head Indians should be completed before any legislative settle-
ment is considered. . 

We acknowledge that there is limited precedent in the Rhode 
Island Indian Claims Settlement Act for settling a claim prior to 
acknowledgment of a tribe. However, we believe this precedent 
should not be followed in this or future Non-Intercourse Act settle­
ments because it is our view that the determination of tribal exist­
ence is a fundamental threshold issue in making such a claim. 

Without tribal status, a claim is not valid. If there is no tribe, 
there can be no claim. Thus, if Congress were to settle this claim 
and the group was subsequently found not to be a tribe, Congress 
will have legislatively settled a claim lacking merit. 

If the bill were to be amended to make implementation of the 
settlement contingent upon Federal acknowledgment of the Gay 
Head Wampanoag Tribe by the Department, our concerns about 
the existence of the tribe would be alleViated. However, that 
amendment would not address the inadequacy of the State contri­
bution to the proposed settlement. 

We believe State participation called for in S. 1452 is inadequate. 
Other than the agreement to allow the town to reconvey the town 
common lands back to the tribe, we see no contribution from the 
State in the settlement bill. Inasmuch as the town common lands, 
if transferred to the tribe, will be subject to sever land use restric­
tions and will, ·except for a nominal change in record ownership, 
maintain the current status of the land in most respects, we view 

1:1 

the State's contribution as largely illUSOry. However, w~ un¥~r5 
stand that in addition, the State legislature may approP$rSlateill' . 
million fo~ the settlement, whi~h would be half of the m IOn 
called for in section 3(b) of the bill. . 
. Finally, we believe that the circumstances of the allege4 takmg 

and the applicability of the Non-Intercourse Act sh?uld be eXalt 
ined with care to establish the validity of the cialm .or S~~Y 
reduce the uncertainties. The attached report su~marlzes 1 e. m­
formation we have on the circumstances of. thIS unusua cal!e: 
While the resolution of unresolved legal ques~lOns through a ~egIsl 
lative settlement may properly be ~he s~bJect C?f congressIOna 
action the unresolved issues regardmg tribal eXIstence B;nd the 
State'~ inadequate contribution force us to recommend agamsten-
aetment of this bill. . . h t . 

This concludes my prepared statement. I will be appy· 0 answer 
any questions you may have. . d' ] 

[prepared statement of Ms. Elbert appears m the appen lX. 
Mr. TAYLOR. Ms. Elbert, I do have a few questions that I would 

likW;o ~~id not like to pass this bill without settling the issue of 
recognition. I think that is a key element here. . d b 

Your statement says that the process should ~e complete y 
June 1986. Does this mean early June, .or late Jw;te. 

Ms. ELBERT. The date that we have for completIOn of our work on 
the petition is June 8, 1986. . ? . 
. Mr. TAYLOR. Is that a date that we can hold you to. 

Ms. ELBERT. June 6; I am sorry. 
Mr. TAYLOR. Can we hold you to that date? 
Ms. ELBERT. Yes. . . . .. h t h on 
Mr. TAYLOR. Good.':wm the recomrpendatIon t a yo?u reac 

June 6 be a preliminary recommendatIon, or a final on~. 
Ms. ELBERT. It will bea recommendation to the ~sIStant S~cre­

tary. The recommendation becomes. final ~hen ~e SIgnS off o~ ~. I~ 
is a proposed finding rather, that IS publIshed m the ~eder eiJ 
ister according to oi.tr regulations, and then there IS a certam 
period of time for everyone involved or concerned to comment on 
the proJlosed fmding, . . l' . 

Mr. TAYLOR. What is the nO~I?al tiIp.e lapse between a pre lIDI­
nary fmding and a fmal recognItion? 

Ms. ELBERT. I would like to defer to John Shapard, who head,s up 
the Federal Acknowledgement Office, to respond· to t~ose questIons. 

Mr. SHAPARD. You mean after ~he proposed findmg, how long 
does it take before· it becomes effectIve? . 

Mr. TAYLOR. Yes. t . d 
Mr. SHAPARD. All right. There is a ~20-day commen per}o, O.l 

rebuttal period, depending on the findmg, o~ on the people ~ dt~I' 
tude toward the finding. Mter that, ther~ 18 a 60-day peno .. m 
which the acknowledgment staff has to reVIew any co~ments they 
have If there were no comments, that could conceIvably be. reo 
duced to less than a week, and has been in th~ past. At t~at tlUl~1 
we would publish a·finaldetermination, which 18 not effective untIl 
60 days after that, to allow an opportunity for appeals to the Secre­
tary of the Interi<?r. 

Mr. TAYLOR. That is the normal course of events. 
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Mr. SHAPARD. Right. 
~r.TAYLOR. And, of course, in this case we have the unusual sit­

uation of settlemen~ legislation pending before the Congress which 
ma.y le~d to some different approach. If the preliminary recommen­
datIon IS favorable and the timing for passage of this bill should 
occur before the fina~ re~ognition by the BIA, would you object to 
an amendment · to thIS bIll that would formalize congressional rec­
ognition of the Wampanoag Tribe of Gay Head? 

Mr. S!f~\'pARD. Let me cl.arify the question. If the proposed finding 
. was pOSItIve, would we object to a bill recognizing the group? 

Mr. TAYLOR. Yes. 
Ms. ELBERT. I do not think we would oppose that. I have asked 

the . staff to s~ if we cannot speed up the process, to arrive at a 
reco~endatIon for the Assistant Secretary as early as the second 
or thIrd week in May. 
. Mr. ~AYr:oR. ~hat would certainly be helpful, because our clock 
IS runmng In this Congress, but, nevertheless, following the normal 
process, you would be caught with the regulations that would nor-
mally spell out, what was it, a 120-day period. . 

Ms. ELBERT. 120 days. 
Mr. TAYLOR. There are startup costs that are associated with 

newly reco~ized trib~lgo,:ern~ent. What source of funding is 
used for thIS purpose, If a trIbe IS recognized through the acknowl­
ed~~ment proc~ss, and ;can the same source of startup funding be 
utIhzed by a trIbe that IS recognized through legislation? 

.Ms. ELBERT. Yes; we use the · same appropriated moneys new 
trIbes acknowledged under our FAP process as well as through the 
courts and legislation. . . . .. ' 
. Mr. TAYLOR. So the mere fact that there is a legislative initiative 
Involved here should not alter or affect the ability to utilize that 
newly recognized tribe fund. 

Ms. ELBERT. That is correct. 
Mr. TAYLOR. Among the criteria, the three criteria that were 

spelled out in the earlier letter of Assistant Secretary Swimmer 
and y.our. testimony here today, we have the matter of the StaU; 
ContrIbutIOn. 

This bill, as it was introduced, . provided for an appropriation or 
auth?rize~ an appropriation, of $3 million. It is our understanding 
at ~hls po~nt that the State is preparing to take the necessary legis­
lative actIo~ to appropriate $1.5 million to go toward the settle­
m~nt. That IS 50 percent of the cash, in addition to the lands that 
WIll be transferred. 

In light of that proposal by the State to contribute $1.5 million in 
cash, . wo~ld this meet the criteria that you have set out for State 
contrIbution? 
~s .. ~LBE~T. Yes, sir; that would satisfy our concerns about the 

thIrd crIterIa.' 
Mr. TAYLOR. Your statement, Ms. Elbert, also indicates that you 

~cknowledg~ t~e role of Congress in resolving certain of these legal 
Issues and IndIcates that the only other issue that would remain 
u~resolv~d, other than the State contribution,is the question of 
trIbal eXIstence. . 
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If that existence is, in fact, acknowledged through your F AP 
process, -would the Department of the Interior support this legisla­
tion? 

Ms. ELBERT. IT the tribe--
Mr. TAYLOR. In other words, the third issue there was the ques­

tion of, I guess, meritoriousness of the claim, but it seems in the 
testimony that you are acknowledging the function of Congress to 
take a hand in the resolution of that issue. 

Ms. ELBERT. Yes; if our process acknowledges them as a tribe, 
then, of course, that satisfies criteria No.1, and if the State comes 
across with the $1.5 million, that takes care of No.3. I think No.2 
depends on No.1; if there is an existence 6f a tribe, that takes care 
of criteria No.3. 

Mr. TAYLOR. I have one other question I will ask you, and I think 
it may be redundant, but I am not sure. . . 

Will the Bureau of Indian Affairs' lack of participation in the ne­
gotiation of this settlement in any· way affect the BIA's position on 
the terms of the settlement, or will the. Department insist on re­
opening negotiations with the goal of a new settlement, in which 
the administration is a participant? . 

Ms. ELBERT. Are you asking if we would change our criteria for 
settlement of claims? I though those· we.re pretty will laid out. 

Mr. TAYLOR. No; but if, in fact, the state contribution is met, the 
acknowledgment of the tribe is met, do you have any otherprob­
lems with this legislation? 

Ms. ELBERT. I am not aware of any other problems. 
Mr. TAYLOR. So it would appear, upon the meeting of those three 

or two criteria-however we look at· it-that that would remove 
any further the Interior Department problems. 

Ms. ELBERT. Any concern on the part of the Department; yes. 
Mr. TAYLOR. I don't have any other questions at this time. We 

may have some. that we will be submitting after we . have completed 
the hearing and heard from other witnesses. So, thank you very 
much for your testimony today. 

I would like to call the next panel of witnesses: Gladys Widdiss, 
the tribal chairperson of the Gay Head Tribe, accompanied, by 
Luther Madison, Jack Campisi, and Henry Sockbeson. . . 

Ms. Widdiss, you can handle the panel any way you want. 
Ms. WIDDISS. Thank you. . . . . 
Mr. TAYLOR. And your prepared testimony will be made a part of 

the record as if it had been read in full, and if you can · summarize, 
that would be helpful. 

STATEMENT OF GLADYS A. WIDDISS, PRESIDENT, WAMPANOAG. 
TRIBAL COUNCIL OF GAY HEAD, INC., ACCOMPANIED BY 
LUTHUR MADISON, TRIBAL MEDICINE MAN, GAY HEAD TRIBE; 
JACK CAMPISI, DOCTOR OF ANTHROPOLOGY; AND HENRY J. 
SOCKBESON, COUNSEL . 

Ms. WIDDISS. Good afternoon, Mr. Chairman. My name is Gladys 
Widdiss, president of the Wampanoag Tribal Council of Gay Head, 
Inc. I am a member of the Gay Head Wampanoag Tribe and a resi­
dent of the town of Gay Head. 
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I have prepared a complete statement which I have submitted to 
the <:o~mittee. Mr. Chairman, I request that the statement be en­
tered m the record. Rather than read that statement in its entire­
ty, I would like to summarize those remarks and respond to any 
questions you may have. 

~ have com.e here today to voice the support of the Wampanoag 
Tnbal Council . of Gay Head, Inc., the traditional leadership of the 
tribe, and my own personal support for S. 1452. 

Mr .. Chairman, S. 1452 is the result of over 10 years of litigation 
and 7 years of negotiation by .the Gay Head Wampanoag Tribe. 
When the tribe initially considered the land claim, there were 
three primary objectives considered as vitally important. 

The first objective was control and preservation of tribal common 
lands. These common lands include the colorful Gay Head cliffs 
the Herring Creek, and the cranberry bogs and dunes. These are~ 
are of cultural and historical significance to the tribe. Traditionally 
our people held ceremonies, gathered food, and made a modest 
living from these lands. 

Second, the tribe needed to 'provide a land base so that tribal 
members would have the opportunity to continue to live in the Gay 
Head community. Since the early 1960's, land values have in­
creased dramatically, making it difficult for members of the tribe 
to make a living and maintain or build homes on Gay Head. This 
coupled with a limited, seasonal economy forced tribal members U; 
leave the community to live and fmd work. 

Our people are being forced to leave Gay Head and the tribe is in 
danger of being destroyed by the forces of the marketplace. 

Third, as a nonfederally recogniZed tribe, we felt that we needed 
to clarify our relationship with the Federal Government and to ac­
tively seek Federal recognition. The benefits and services available 
to federally recognized tribes would dramatically increase the 
chances for the Gay Head Wampanoags to maintain the · Indian 
community and provide a measure of self-sufficiency for the tribe. rhis relationship, with a viable land base, would provide for ensur­
mg that Gay Head w~)Uld continue as an Indian community. 

I believe that S. 1452 accomplishes these goals. The town's 
common lands will be turned over to the tribe. The State of Massa­
chusetts has already passed legislation which enables the town to 
legally transfer these lands, once S. 1452 becomes a law. 

The' legislation also provides for the appropriation of sufficient 
money to purchase half the private settlement land. The State of 
Massachusetts will, we are confident, provide the other half. 

The lands acquired will meet the housing and economic develop­
ment needs of our community for the foreseeable futUre. 

With respect to recognition, the committee should note that we 
have already petitioned the BIA for recognition. We expect a pre­
liminary determination on our petition shortly. 
. We urge th;is c~m~it~e not to report on S. 1452 until the prelim­
~n~ry determmatlOn IS Issued by the BIA. When a favorable ruling 
IS ~s~ed, we request that S. 1~52 be amended so as to provide rec­
ognItIon to the Wampanoag Tnbe of Gay Head. 

We would urge the committee to ensure passage of S. 1452 prior 
to the day we settle. We believe this approach would satisfy the 
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concerns expressed in the February 5, 1986 letter of Assistant Sec­
retary Ross Swimmer. 

As to the role the newly recognized tribe will play , under the set­
tlement we have recently learned . of charges that there is no ra­
quirem~nt that the Wampanoag Tribal Coun~il of Gay Head, Inc.~ 
convey title to the settlement lands to the tnbe after the BIA has 
recognized us and a new tribal governing board has been estab-
lished. , . . 

I want to make it clear to this committee that It always .has 
been, and continues to be, the intent ?f th~ W ampano~ Tnbal 
Council of Gay Head, Inc., to serve as mterim body which would 
hold title on behalf of the tribe until such time as our newly recog­
nized tribe is organized. I believe that sections 6(d) and 7(b)(1) pro-
vide adequate language to accomplish this result. .. . ' 

I have, however, no objection to any ame~dment th~t would fur­
ther clarify this iritent, should your commIttee deem It necessary. 

Although most tribal members support . S. 1~52, there are th?se 
within our membership who do not. They prOVIde vocal and actIve 
opposition. I will not attempt to fully dis~uss our efforts to e!lsure 
that the majority of the tribe has VOICed Its support for the bIll, as 
that is set forth in my written testimony.. . 

I would, however, like to make the follOWIng pomt. . 
No.1, many of the dissidents ~ho challeng~ the rIght of t~e 

tribal corporation to act for the trIbe were active memb,ers of Its 
board in toJ> offices. While . they were. in power, they asserted the 

, corporation s power to speak for the tribe. It was only after they . 
were voted out of office that t~ey took ~he position that the. corpo~ 
ration could not speak for or bmd the trIbe. . . . 

No. 2, we took great pains to ensu~ .th~t all. those el.l~ble to be 
on our tribal roll, be there. Dr.Camp181 will address ~h18lSSue .fur­
ther, and I assure this committee that we were. as faIr as PQ!SSlble. 

I have appended to my written testimony copIes of the notices of 
the enrollment process that was sent out. . .. 

No.3, Mr. Hahn's exaggerated statements of support for hIS POSI­
tion within the tribe are unsubstantiated and untrue. He has never 
produced the signed withdrawals that we requested, nor has he r7-
sponded to the BIA, when asked for documents to the extent of hIS 
support. ... . 

No.4, we have conducted two votes on this settle~ent; once In 
1981 and again in 1983, Prior to both votes, our tnbal members 
were invited to tribal meetings, where the terms of the settlement 
were discussed. Members of the dissident faction attended these 
meetings and spoke against the settlement .. In the 1981 vote, t~e · 
tribe voted in favor of settlement by a margIn of 115 ~ 60 .. ~sp~~ 
intense lobbying against the .settleme~t-not to mention theIr h~l­
gation efforts-the tribe agam voted m fa~or of the settlement In 
1983. The margin of acceptance actually mcreased at the second 
vote, with 164 in favor and 29 opposed.. . . 

Dissidents Frank James and Thelma WeIssberg and many of the 
opponents of settlement that you will hear from today voted in 
both the 1981 and 1983 tribal votes. 

We realize the limitations of the settlement. For example; there 
is only limited provision for tribal jurisdiction, but traditionally the 
Gay Head Wampanoags control the town government, and we 00-
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lie,,:e t~at the settlement provides the opportunity for the tribe to 
mruntam that control. 

Also, there is no provis~on for Federal recognition. The Gay Head 
Wampanoags have submItted documentation to support a petition 
for Federal acknowledgement. We expect a preliminary determina­
.tion will be issued by the BIA shortly. 

. It must be kept in .mind that the Gay Head Wampanoag Tribe, 
smce 1870, has consIstently elected Gay Head Indian people to 
town government positions. At present, all three selectmen-the 
town clerk, the tax collector, both constables, the chief of police, 
and th~ shellfISh warden-are all Gay Head Indians, and, with few 
exceptIOns, have always been Indian . 

If this legislation is enacted, the tribe, with an land base and the 
opportu~ity to develop economically and socially, will continue to 
contz:ol Its control of the leadership position in the Gay Head com-
mumty. ' 

.The. last thing, Mr. Chairman, we recognize and accept that this 
bIll WIll .not em.power our tribe to conduct high-stakes gaming on 
the pubhc or prIvate settlement lands provided fOT in this bill. 

Thank you for providing me an opportunity to address the com­
mittee in regard to this most important issue. I urge you to favor­
able report S. 1452 out of committee. 

Thank you. , ' 
Mr. TAYLOR. Thank you very much, Ms. Widdiss. 
[Prepared statement of Ms. Widdiss appears in the appendix.] 
Mr. TAYLOR. Would other members of the panel like to express 

themselves? ' 
Mr. Luther Madison? 

STATEMENT OF LUTHER T. MADISON, TRIBAL MEDICINE MAN, 
GAY HEAD TRIBE 

Mr. MADISON. ,Good afternoon, Mr. Chairman. 
My name is Luther Madison, Luther T. Madison. I am a member 

of Wampanoag Tribe of Gay Head and a life-long resident of Gay 
Head. Since the death of my father in 1972, I have served as the 
tribe's medicine man. My father had served as medicine man from 
1923 until his death. 

I have come here today to express my support for S. 1452. I have 
always supported this legislation and believe that this settlement 
will serVe ~he tri~ and the town's best needs. Hopefully, this set-

, tlement WIll permIt the town and the tribe to work· together to " 
make Gay Head a safe and friendly community once again. ' 

I know there are people within the tribe who oppose this settle­
m~nt, but I have li~tened to their objections and arguments at 
t~lbal and town meetmgs and find them, in my mind, to be unques­
tIOnably wrong. 

This settlement preserves the town common lands for the tribe 
which has been a major objective from the start of the suit. It als~ 
provides that the tribe will acquire land that can be used for af­
fordable housing. This will ensure that our people are not driven ' 
out of Gay Head by the forces of the marketplace. 

As a tribe, we have considered the terms of this settlement time 
and time again. We have conducted open tribal meetings and dis-
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cussed the settlement at numerous town meetings. I b,elieve that 
any tribal member who is interested has complete knowledge of t~~ 
terms of the settlement and is aware that, although not perfect, It 
achieves our basic tribal goals. The tribe has voted on two oc~a~ 
sions to accept this settlement. I have no doubt .that a substantIal 
majority of the tribal members want and need thIS set.tlement. , 

We Indians of Gay Head have always been a trIbe. W e hav~ 
always believed that. We have always taken care of our own , anll 
have conducted our own affairs. This bill will ensure that our waY' 
of life will not be lost. I urge this committee to act favorably on S_ 
1452 as soon as possible. ' . . . 

Mr. Chairman, I would like to thank you for prOVIding me Wlt~ 
this opportunity t6 testify here. ~is concludes my remarks, and I 
will be willing to answer any questIOns that you may have. 

Mr. TAYLOR. Thank you very much, Mr. Madison. . . 
I think we will hear from the panel before we ask questIons. 
[The prepared statement of Mr. Luther T. Madison appears ir.. 

the appendix.] 
MR. TAYLOR. Mr. Campisi. 

STATEMENT OF JACK COMPISI, DOCTOR OF ANTHROPOLOGY 

Mr. 'CAMPISI. Mr Chairman, thank you. " 
My name is Jack Campisi,. and ~ am here today to ~xpress my 

views on the tribal membershIp as It relates to Senate ):)11.1 145~. 
. I have a doctorate in anthropology and have specIalIzed 10 re­
search for the American Indian communities. Since 1978, I have as­
sisted a number of tribes in the preparation of petitions for Federal 
acknowledgment. In this context I have conducted research on the 
Gay Head Wampanoag Tribe since 1981. I have attached a copy of' 
my curriculum vitae to m~ written s~tement. . , 

I would like to summarIze my findmgs as presented m my WrIt-
ten statement to the committee. , ' 

First, it is important to make clear the distinction between the 
Gay Head Wampanoag Tribe and other WamP8:noag groups. 
During the 19th century there were as many as 12 tnbes or groups 
identified as separate Indian communities in Massachusetts. Ead .. 
had its own membership, location, and leadership. The Gay Hea<l 
Wampanoag Tribe was one of these. 

In the course of my research I found no instance where any 
group exerted control or asserted authority over the Gay H.ea<l 
Wampanoag Tribe. It has been advanced by some that there I~ ~ 
sizable number of individuals of Wampanoag descent who are ehgl~ , 
hIe for tribal membership. . ' 

This is an erroneous conclusion that apparently denves from ~ 
failure to distinguish between Gay Head Wampanoag descendantS 
and all others of Wampanoag descent. ' ' , 

Second, some have questioned the tribe's use of the 1871 census 
.as its base line. In my opinion, this is the best of the three avail­
able censuses for this purpose. It is the most complete, containin~ 
the names of more individuals than either of the other censuses~ 
and it contains names not on the other censuses. 

Additionally, I find the probability of its accuracy to be higher. 
since it was the basis for the division of land among the tribal 
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members. I reasoned that there was likely to be a more critical 
look at the membership under such conditions. 

In summary, it is my professional opinion that the current Gay 
Head Wampanoag tribal membership list is as complete as can be 
reasonably expected. I believe that an honest effort was made to 
include all those who are eligible for membership. 

Thank you. 
. [The prepared statement of Jack Campisi appears in the appen-

dIX.] 
Mr. TAYLOR. D?es that conclude your testimony? 

. Mr. CAMPISI. RIght. 
Mr. TAYLOR. Could you hold on just a second? 
Mr. CAMPISI. Yes. 
Mr. TAYLOR. I would ask the panel to just delay this testimony a 

moment. . . . . 
We have Senat9rKennedy with us, the sponsor of the bill and 

Sen~tor~ if you care to make a statement, we would be happy U; 
receIve It. 

I apologize for &mator Andrews. He had to go to the floor for the 
vote and has not gotten back yet. 

STATEMENT OF HON. EDWARD M. KENNEDY, A U.S. SENATOR 
FROM MASSACHUSETTS 

Mr: KENNEDY. I apologize for Senator Andrews. He had to go to 
the .floor for the vote a!ld has not gotten back yet. 

. Fl~t. of all, Mr. ChaJrman, I want to express my very sincere ap­
pr~Iat~on to the members of the committee for considering this 
legISlation, and I know that the case is very well presented by very 
capable and .able s:pokesmen and women Who will be speaking in 
support of thIS particular program and legislation. 

Let me just say that the legislation that we have before us is a 
r~sult of an extremely long, difficult, challenging set of negotia­
bons that have taken place over many, many years, involving the 
best efforts of the members of the Indian tribe, the local communi­
ty, those at the State level, as well as those at the Federal level. 

This is not an issue which is new, certainly to the people in the 
Gay Head area or to the people on Martha's Vineyard, or Massa­
chusetts. W~ ha~e bee~ .wres~ling with this question for many, 
many ~ears In thIS admInIstratIOn and in previous administrations. 

W ~ are .veTY, hopeful that we can gain a favorable consideration 
?f t~18 legislation, because it really is indispensable in the terms of 
Justice to the ~ amp~noags, an~ it is indispensable, I think, in 
terms of the clanficatIons of varIOUS land titles in that area which 
have been unsettled for many, many years. 
. '1:'~e State of Massachusetts is quite prepared to meet its respon­

slbIhty. I I;taye talke~ to. t~e Governor about this. The request for 
the $1:5 mllho.n fundIng IS In the: Governor's budget. He is strongly 
c?mmitted to It. He has . spoken In favor of it, and he has given us 
Virtual assurances that In any budget that is considered it will in­
clude these funds. 
~s th~ Chair knows, this legislation is contingent upon the State 

action, In .any .event, so the security of the taxpayer, the Federal 
taxpayer, 18 qwte assured. 
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I would have preferred, Mr. Chairman, that we would have bee!l 
able to fashion legislation that would have, as a ~atter of defim­
tion, given the assurances to the members of the tnbe-they do not 
need them, themselves; the others perhaps do-that the Wampan-
migs are a tribe. . . . . 

We are sensitive to procedures which have been estabhshed to 
deal with these particular considerations at a national leve:l. 

We know of the apparent resistance that would come It such a 
language were actually included,. an~ we have taken that mto con­
sideration and fashioned the legIslatIOn as we have at the present 
time, but I must say, as one who was fo.rmerly the. head o~ the 
Indian Education Committee and . spent tIm~ on IndIan affaIrs.a 
good deal more than I have in the recent tImes, I know that m 
terms of criteria, I feel personally, and I know that those who have 
reviewed the case for the tribe feel, that that should be forthcom-

in~ e were very hopeful that it would be forthcoming prior to this 
hearing. It is to no fault of the witnesses here, th!3 members of the 
local community, that that has not been forthcomIng, ~ut ":,,e recog­
nize as well that there isa contingency on the legIslation that 
ther'e be such a fInding. We recognize it. We wish it could have 
been ' otherwise but once again, that was a matter that we took 
into consideration ir: fashioning the legislation. . 

Finally, I would just say, given the ~urances,. Mr·. <?hEllr~an, 
that I know that there are those who mIght questIon thIS p~rtIcu­
lar approach and would want more expansive consideration ?f the 
interests of the tribe. Those issues have been thoroughly reViewed 
with great time, great deliberati?n, and with ,:ery adequate ch~?ce 
for consideration of those other mterests. I think that ~he dec1810n 
by the tribe and tribal leaders in a ser.ies of two partIcular occa~ 
sions indicated wide support, overwhelmIng support. . 

This is a very clear indication of the degree of support for thIS 
particular proposal by those t~at would, be most affected bY.lt. 

So for all those reasons, whIch I won t repeat for the chalrman-: 
Chai~man Andrews, if you just t~ke i~to ~ons~deration we have 
made a strong case in favdr of thIS legIsla~lOn I~ your absence" I 
would hope that we could get favorable conSIderatIon. . 

I will take the opportunity to privately talk with you and hope-
fully you will have a chance to review the record. . 

I wanted to express appreciation to all of the. people In our State 
and also particularly to tho~ that ~re m.ost ~rectly affected, Mr. 
Chairman, by the consideratIOn of thlS legISlation. . 

Mr. ANDREWS. Let me point out, Senator, that we appr~cIate 
your coming and extend my apologies. I was here ea:lier. I trIed to 
outguess the vote on the front, and you outguessed .It on the back. 
You know how those things go, but your statement Isastrong one, 
a powerful one, one of commitment to the p~ople you represe!lt, 
and this committee will, of course, do everythIng we can to abIde 
by your suggestion, because, after all, you know that area far 
better than we do. . 

Mr. KENNEDY. I thank the Chair, and I think you are hearmg 
from very able spokesmen and wome~ ~ere, and I am very ~eatful 
to you for giving them a chance. This 18 a matter of great Impor-
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tance and sign~ficance. to the quality of lives of many people there, 
and you are gomg to gIve them a chance to speak to the issue. 

I want to thank you very much. 
Mr. ANDREWS. Thank you very much, Senator. As I understand, 

Henry Sockbeson has not yet spoken. 
Henry. 

STATEMENT OF HENRY J. SOCKBESON, COUNSEL 
Mr. SOCKBESON. Thank you, Mr. Chairman. 
I ~m a me~ber of the Penobscot Tribe and an attorney with the 

Native AmerIcan Rights Fund. Since 1983, I have been the attor­
ney who. has .worked with the Gay Head Tribe in order to try to 
settle thIS claIm. 

I have s1:l~mit~ed written testimony to the committee, which 
c~ve~s the ht~gat~on that has been brought by the dissident faction 
wIt~m the trIbe m Federal and State court. I would ask that that 
testimony be entered in the record. 
, Mr. ANDREWS. It will be, at your request. 

Mr .. SOCKBESO~. I would like to briefly summarize the points 
made m that WrItten document. 

The dissident mem!'e:r;s of the tribe have been unwilling histori­
cally to accept the trIbe s 1981 and 1983 vote accepting the princi­
ples of settlement; 

On tllOS~ two occas~ons,. they lost the tribal vote, but have since 
sought to. Impose theIr Will on the tribe by retaining an attorney 
and seekmg to force a settlement through the judicial process. 
They first turn~d to the Federal court, where they attempted un­
successfully to mtervene on an individual basis in the tribe's Non­
Intercourse Act claim. 

The court there rul~d ag~i!1st the attempted intervention, but 
rather tha~ appeal thIS deCISIon, they dropped their intervention 
effort and I~stead attempted to bring a separate. supposedly inde­
peI!-dent action based,on .essentially the same Non-Intercourse Act 
claIm made b~ the trIbe m the same court where the tribe's claim 
was then pendmg. 

This la~ter attempt resulted in the published decision, James v. 
Watt, WhICh held that only tribes could maintain a cause of action 
under the 1795 Non-Intercourse Act. The U.S, Supreme Court re­
fused. to review this decision, 

I have appended a copy of this decision to my written testimony. 
The purpose o~ both of these Federal actions was to halt the set­

tlement of the tribe's Non-Intercourse Act claim. Having lost in tne 
Federal cour1:, the dissi~en~ then turned to the State court system. 
There, they filed a bewIldermg array of cases in both State Probate 
and SuperIor Courts. 
~gain, the purpose of these actions was to stop the tribal corpo­

ration from,settlmg ~~ese.claims. I will not attempt to outline the 
course of thIS State h,tlgatlOn. I refer you to a copy of the case enti­
tl~d Jal1}-~s v,. BeliottL, where they are .tracked in detaiL A copy of 
thIS deCISIOn IS also appended to my wrItten testimony. 

Recently, all of these State ~ourt actions have been consolidated. 
On Octob~r 30, 1985, a superIor court judge granted a motion for 
summary Judgment for all of these consolidated actions. The court 
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based its ruling on the principles of res judicata, meaning essential­
ly that it litigant bringing a Federal action must also bring any 
State law based theories which are grounded on the same facts. 

The court held that because the dissidents failed to bring their 
State claims which they filed their Fet!eral claims they were subse­
quently barred from bringing them in· a later State court action. Of 
course, this ruling has been appealed. 

It has been suggested that action by this committee be delayed, 
pending the resolution of this State action. Since the court's deci­
sion was based on the principles of res judicata and not on the 
merit, I suggest to the committee that no quick solution of these 
cases can be anticipated. Even if the State appellate court were to 
rtile in the dissidents' favor, the case would be remanded back to 
the Superior Court for trial on the merits. . . 

It will take years for the State courts to finally determine the 
merit of the issues that the dissidents have ra.ised. 

I can, however, assure this committee that there are currently no 
outstanding State court orders which would. in any way restrain 
the ability of the Wampanoag Tribal Council of Gay Head, Inc., 
from settling this claim on behalf of the tribe. 

I thank you for the opportunity to appear here t?rlay. . . 
[Prepared statement of Mr. Sockbeson appears m the appendIX.] 
Mr. ANDREWS. I appreciate your testimony. Let me ask a few 

questions that I would like to have as a matter of the record. . 
. What will be the tax status of lands that will be acquired by the 

tribe under this legislation? 
Mr. SOCKBESON. The tax status would be that those lands would 

be subject to tax if they are developed. If they are not developed, 
they would not be subject to tax. It is not really called a tax, al­
though that is the effect of it. They are called in-lieu-of payments 
to the town . .Basically, the idea is that the tribe is still a part of the 
town and would require some town services, and the. taxes. that 
would be paid, would serve to pay the tribe's share of the cost of 
the town's supplying services. 

Mr. ANDREWS. Incidentally, let me point out to the other mem­
bers of the panel that we assume that, as your attorney, as your 
counsel, he is speaking, and you are agreeing with hi,m. If you do 
not agree with him, speak up and say. . 

Mr. SOCKBESON. I can assure you, Mr. Chairman, that has never 
been a problem with my client. : . 

Mr. ANDREWS. I just want to make absolutely sure, because when 
we go to the floor with this piece of legislation, we want to know 
that we have heard not just from the counsel, but from also these 
key leaders of the Gay Head Tribe. It makes a lot better record. 

Now, what is meant by payment in lieu of taxes, and would fail-. 
ure to make such payment result in tax forfeiture? 

Mr. SOCKBESON. No; it would not. Basically, what the town would 
do would be to take over the property and lease it until the pay­
ments were made, so that the tribe could never lose title to that 
property for taxes. 

Mr. ANDREWS. Why were the public beaches not transferred to 
the tribe along with the cliffs and cranberry bog lands? 

Ms. WIDDISS. There was a question with particularly the non-In­
dians at Gay Head who were afraid that if we controlled the beach-
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es, that they would be excluded from them, and it has never been 
the position of Gay Head Wampanoags to exclude anyone from 
anything,and today, when we begin, to make rules and regulations, 
it is only because we have to because of the numbers, and in order 
to keep the relationship on a good basis, we agreed that we should 
take like a double control of the beaches; that the town of Gay 
Head and the tribal council and taxpayers association would moni­
tor the control of the beaches. 

When I say it to you, it comes out as three entities. In my mind, 
it is two entities, because the tribe controls the town, and this is 
hard for some people to understand. So when I say the town, tax­
payers association, and the tribe, I am really speaking of two enti­
ties, and we agreed that it would be to everyone's advantage that 
the beaches would be controlled by-would be under the control of 
both parties. . . 

Mr. ANDREWS. What is the status of the schoolhouse at Gay 
Head? 
- Ms: WlDDlSS. The schoolhouse · is now the town library. . 

Mr. ANDREWS. OK. What are the present · hunting and fishing 
rights of Indians at GayHead, and are they the same or different 
from the rights of others? . 

Ms. WlDDlSS. Right now, they are the same as anyone else. 
Mr. ANDREWS. OK. Are you confident that every opportunity was 

given to the so-called dissident members to make · their views 
known during the negotiation process? 

Ms. WlDDlSS. Yes. 
. Mr. ANDREWS. To what extent was information on the terms of 

this settlement disseminated to tribal members before the vote on 
settlement? . 

Ms. WlDDlSS. I have attached to my written testimony copies of 
letters that were sent to the tribal members, with the date and 
what was contained in the letter. . 

Mr. ANDREWS. We will make that a part of the record so we have 
it complete, and under the agreement which settlement lands will 
be available to the tribe for development other than the Cook 
lands? 

Ms. WlDDlSS. There will be what is the so-calle<lStrock property. 
Those will be available to the tribe for housing development. At 
the tiII}e that we chose them, they were chosen more or less for two 
reasons. They border the old Indian cemetery. We have two ceme­
teries at Gay Head. The old Indian cemetery, which was in the 
original village, and then the new one, so the Strock property bor­
ders that, and then we have the land that borders the Herring 
Creek, which is called the Cook property. That will COme to us as 
economic development property. 

Mr. ANDREWS. Thank you very much. We appreciate your state­
ment. It will be most helpful to us . 

We will next from panel No.2: Priscilla Attean and Curtis Osce­
ola. 

If you would identify yourself, your statements will be made Ii 
part of the rcord, and you can summarize them, or give them in 
your entirety. depending upon what. you wish. We will be glad to 
hear from you. 
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AN PENOBSCOT TRIBE OF 

STATEMENT OF PRISCILL~ ;Ji:IS OSCEOLA,EXECUTIVE Dl­
MAINE, ACCOMPANIED HB AND EASTERN TRIBES, INC., NASH-
RECTOR, UNITED SOUT . . 
VILLE, TN 

.. Ms. ATJ'EAN. Go?d.afternoon, Mr'dCra;~~~;e today representing 
My name is PrISCilla Attean, an d' Nation of Maine. . 

Gov. Tim Love and the Pe~bscot rtl~:nPenobscot Indian ~ation,. I 
On behalf of Governor £, vth!ID pportuntity to give testImony m 

would like to thank you or IS 0 . ion 
support of the Gay ~ead setvemeb!!:~:O~~d by the Penobs<:ot 
, The Gay Head TrIbe has <?ng . the United States to settle Its 
people. As one of the fi~st !libe:a~~tioned negotiated settlement, it 
claim though a congress~on Y I asure to come here today as 
gives the Penobsco~ Natlo~~xt:fue ine everdeveloping ~eser:vation 
a federally reco~dlZedttr~, ound working relationshIp WIth the 
and what we conSI er 0 a S te of Maine. . 
Federal Government ~lld thelftiliese things do not come easIly. Our 

As I am sure you Wl reca 'Our settlement took over 3 
tribe was in <:ourt for °Cover7 ye~k another period of months to 
years to negotiate, and. n~es~ 
enact the settlement legislatIOn mto l~~ last few years, the Pe~lOb-

In looking back over the course 0 that · despite a few . mmor 
scot Indian Nation can honestly sta~ed well for us, and we in no 
problems the SettleI?~nt Atoct hs:o:'C:: negotiated settlement of our 
way regret our deCISIon go . 
claim. . . . h' with the State of Maine has 

One of the reasons. our relatlo~ liP~ the fact that Congress and 
developed as well as It has ~ay e. din unquestionably necessary 
the Federal Government, whilUd~he trfbe's right to negotiate and . 
~istance and support, respec I tion to its claim. 
arrive at a ~utuall~ a?ceptable so u d the Federal endorsement of 

It was thIS negotiation process an f Maine to respect the sov-
our position that encouragebd th: ~a~~ despite extreme political 
ereign rights of the . Peno sco a I . 
pressure to do otheTWl

G 
se. H .. d have also undertaken many of the 

Our brothers ~t . ay ~a d' and out of court arguments 
same hard bargammg seSSIOns an m 
that the Penobscots faced only a few ~h~s c~~~ittee and the Con­
. We therefore strongly encoura~d the Gay Head Tribe with the 
gress of the. Uni~ States to IFode:a1 encouragement that they so 
same techmcal ass1Stanc~ an e we were in their position. . . 
graci?usly gave to ourdt~lbe ilih~nthe Gay Head settlement has r~-

It 18 our understan. mg a f Ga Head people and IS .. 
ceived the overwhdellmlnlgcten:og~S:=~e~t of {he Gay Head coimnu-
supported by the u Y e e e . . 

nity. H d T 'be supports this legislation. We therefore ask 
The Gay. ea n . .' . . right to make th.esede-

this commlttee to recohgnlZ~ ththr. so:rf~~o have their settlement 
cisions and support t em l~ elr. . ; , 
enact:ed: into law at thth:~~:SjoP~~~I~~l~e~ee this comIlli~teeand 

Th18 18 not to s~te Fed I GovernIIient work to Improve 
other represedntatl'Ytt;s of. thtehe se~~~ment itself, should such effort 
the Gay Hea POSI IOn m ' . 
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prove to be necessary. We, instead, suggest that any such efforts 
sh(;)UI~ be und;rt;aken joi~tly l;>y this committee and the Gay Head 
~nb~ If the trIbe s sovereIgn nght to make such an important deci-
SIOn IS to be respected. . 

We feel it is also rele~ant to poi;'1t .ou~ that as is the case at Gay 
~e~d! the Penobscot Tnbe had wlthm ItS membership a group of 
md.IVldual~ who were opposed to a negotiated settlement of our 
claIm. ~s IS the case at Gay Head, this group was a small minority, 
and whIle we made every effort to address their specific concerns 
we .fel.t, and c::ontinue to feel, that the wishes of the overwhelming 
maJonty of tnbal members must be adhered to. It is the democratic 
process clear and simple. 

The Penobscot Nation urges this committee's support of any set­
tleme~t that can be negotiated with the Gay Head Tribe. 

Agam, .on behal~of the Penobscot Nation, I thank you for this 
oppo~umty to testIfy here today. 
. I will be glad to answer any questions. 

Mr. ANDREWS. Thank you very much for a very complete state­
ment. 

[Prepared statement.of Ms. Attean appears in the appendix.] 
Mr. ANDREWS. We Will now hear from Curtis Osceola who is the 

executive director of the United South and Eastern Tribes, Inc. 
Mr. OSCEOLA. Thank you, Mr. Chairman. 
~gain; my name is Curtis Osceola. I am executive director of the 

U mted South and Eastern Tribes, and I am here today to express 
th,esupport .of t?e member tribes of USET, and USET is an inter­
tnb.al or~amzatlOn c?mposed of 16 federally recognized American 
IndIan trIbes located m the Eastern United States. 

UoSET is headquar~ered in Nashville, TN, founded in 1968, and 
dedICated ~o promotmg the economic and social welfare of its 
member tnbes. . 

On March 12, th~ member ~ribes voted to support the efforts of 
the WaI,Dpanoag Tnbal Councll of Gay Head by resolution the ef­
forts bemg the passage of legislation to implement the settlement 
of the Federal litigation entitled "Gay Head Tribe of Indians 
versus Town of Gay Head." 

The member tribes support the legislation in principle. We un­
ders~and that the reportmg of the legislation will be somewhat 
modIfied or changed as the process goes along and we hope that it 
would b.e in the best interests of the people of'the Gay Head Tribe. 

That IS our statement. Thank you. 
[Prepared statement appears in the appendix.] 
Mr. TAYLOR [presiding]. Thank you very much, Mr. Osceola. 
W f! do not have any questions of this panel of witnesses. We ap­

pre~Iate ver.r much your testimony, and I am pleased to hear the 
te~tImony ~)th regard to how it is working in Maine. As you know, 
th~s commItt~e was deeply involved in that Maine settlement act. 
It IS always mce to hear followthrough. 

Thank you very much. 
The next panel of ~t~esses is Hannah Malkin, president, Gay 

HeadTaxpa.yer~ ASSOCIatIOn, accompanied by Jim Quarles, counsel 
for the aSSOCIation. 
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STATEMENT OF JAMES L. QUARLES III, COUNSEL FOR GAY HEAD 
TAXPAYERS ASSOCIATION, ACCOMPANIED BY HANNAH L. 
MALKIN, PRESIDENT, GAY HEAD TAXPAYERS ASSOCIATION 

Mr. QUARLES. Good afternoon, Mr. Taylor. 
My name is James Quarles, and seated on my right is Mrs. 

Hannah Malkin. Mrs. Malkin is the president of the Gay Head 
Taxpayers Association. I and my law firm have the privilege of rep-
resenting the Gay Head Taxpayers Association. . 

Mrs. Malkin and I have previously submitted written statements 
expressing our' support of this bill. In view of the limited time 
available we do not propose to burden the committee with extended 
statements. However, Mrs. Malkin has some brief remarks to make 
on behalf of the Taxpayers Association. 

Thank you, 
[Prepared statement of Mr. Quarles appears in the appendix.] 

STATEMENT OF HANNAH L. MALKIN, PRESIDENT, GAY HEAD 
TAXPAYERS ASSOCIATION 

Mrs. MALKIN. Mr. Chairman, members of the committee, I am 
Hannah Malkin, a landowner in the town of Gay Head, MA, and 
the president of the Gay Head Taxpayers Association. It is an 
honor to appear before you today to testify on S. 1452, a bill which 
means so much to the people of Gay Head. . 

Our organization, the Gay Head Taxpayers Association, was 
formed in 1973. Our membership, of approximately 140 families, in­
cludes approximately 75 percent of Gay Head's seasonal and year 
round residents who are not affiliated with the Warnpanoag Tribal 
Council of Gay Head, or other who assert an ancient claim to the 
ownership of Gay Head. . . . ' .. 

In 1976, our organization voluntarily joined the litigation com­
menced by the tribal council as a defendant. That lawsuit, if suc- . 
cessful, would threaten the title of all Gay Head landowners. From 
the very beginning, cur goals had been to protect our hornes and 
land and to return Gay }lead to the harmonious atmosphere which 
attracted us to it in the first place. 

All of us also believe that there is an inherent and obvious in­
equity in compelling innocent landowners to defend their titles 
against a land claim based on acts occurring more than a hundred 
years ago. 

In 1977, Albert Sacks, then dean of the HarVard Law School, 
became a mediator and attempted to resolve the disputes between 
the residents of Gay Head who were aligned with the tribaL council 
and those who were aligned with our organization. That effort of 
mediation continued for more than 2 years, but was ultimately not 
successful. Negotiations, however, continued. In 1981, we began an­
other concerted effort to attempt to settle the dispute.' For more 
than 2 years, Lawrence Mirel, on our behalf, and Thomas Tureen, 
of the Native American Rights Fund, negotiated in an attempt to 
achieve a mutually acceptable solution to the competing interests. 

In late 1983, we were successful in reaching the understanding 
contained in the joint memorandum of understanding concerning 
settlement of the Gay Head, MA, Indian land claims. The bill 
which is before the committee today is a result of that agreement. 
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Our membership urges the passage of this bill for three basl'C 
reasons, 

First, the litigation of an Indian land claim is an t I 
plex and extraordinarily . expensive undertaking 0 ex reme ~ ch~-
of only 140 families has raised and spent alm~st $~ 75~~0 ir: Ip 
eff?rt to defend our properties and to seek the assa e of ~ 
labon necessary to resolve this dispute; this, d~spit! the }~~t I~~t 
no on~ suggested any member of our organi2:ation is in an wa 
sponsIble for. any of the wrongs the tribal council cla! y re­
worked upon It, . . ms were 

Weare, of course, ,committed to continue to defend Our homes 

b
and property, but beheve that the continuation of the litigat' , 

urden we should not be forced to bear IOn IS a 
~econd, ~n addition to the money we' have spent, the endenc f 

thIS lawsuIt has been a severe hardshI'p to us Titl ' py 0 p ' I . . ,e msurance com-
ames are re uctant to msure the titles of Gay Head pro rt' 

Banks h~ve b~en reluctant to provide mortgages thus mak' pe lIed 
trans,actIOn~ difficult if not impossible, ' 109 an 
d Third, thIS legislation is a fair resolution of the dispute It 
u~es a result which is desired by the plaintiffs From ou~ st~d 

pomt, not only does t~e bill remove the cloud up~n our titles but it 
He:~j~ts the expectatIons we had When our members came to Gay 

in O~h ~~hbers bought ;thei,r lands and homes on the understand-
g I ~. . ey were movlOg mto a community where the ru]es and 

regu a IOns were the same as in other towns in Massachusetts It tias fo~ that reason t~at we conditioned our acceptance of the ~t-
emi~. upon

f 
a requirement that . ~11 of the laws, ordinances and 

trhegul a dlOn.s 0 the Commonwealth of Massachusetts apply to all of 
e an s m our town. 
Section 10 assures that none of the lands in our town will b 

ex:empt from generally applicable State re lation ai e 
bt 

hng or other presently prohibited activities ~hich w~]d ~~i;~ 
own. 
Whi~e this bill ~oes not provide any party with all the m' ht 

want, It d~s provld«: all parties with that which they ne~ m Jg t 
FOd the trIbal counc~l, the bill provides an inalienable land b:~ 
an . a new. opportumty to pursue their Indian ancestry For the 
town" the b~l1 pre~erves the invaluable common lands fro~ develop­
ment, contmues Its ownership of the beaches preserves its tax 
base, and .confirms its jurisdictiona] authority. ' 
~dr the State, .the bill likewise confirms that Gay Head and its 

r~~1 . ents are subject to the same laws and regulations as an other 
CItIzens of th~ Commonwealth of Massachusetts. For the :0 rt 

fiowner~, lthbe bdlll removes the cloud on their titles, removes ~ 6eavyy 
InanCla ur en, 

GaMr. Chain;nan, and mem.be!s of the committee, on behalf of the 
th '

y ~fIa~ Tfxp~ers AssOCiatIOn I ask that you report favorably on 
IS I. n y ~ e enactm.el!-t. of a bill such as this can end the ex­

pense, uncertamty and dIVISIOn which has been VI'S't d town. 1 e upon our 

ha~ ~:~g:r~~:r~/fhi~:tl~~,:~~lt:nt ~~~~In' nlgy ttOhecocntribute one-
, ongress can 

effectuate the settlement which both we and the tribal council 
have reached and desire. 

Thank you for permitting me this opportunity to convey the set-
tlement of our members. , 

[prepared statement of Mrs. Malkin appears in the appendix.] 
Mr. TAYLOR. Thank you, Mrs. Malkin. . 
In the past, there has been some technical hitch between the Gay 

Head Taxpayers Association and the tribe, itself, on this petition 
for recognition and how the legislation should be structured; I 
think we have received some pretty positive testimony today from 
the Department of the Interior and definitely the word from the 
State of Massachusetts was quite favorable. 

In light of that, does the Gay Head TaXpayers ASsociation any 
longer have any concerns about the legislation being amended in 
such a way that it is extencllilg formal acknowledgment to the tribe 
at the same time that it is bringing about the resolution of the 
claim? . 

Mrs. MALKIN. Well, I think that our organization would have no 
objection if settlement and recognition w~re simultaneous, because 
we view the settlement as a ' resolution of this whole question. 
Maybe Mr. Quarles would like to expand on that; 

Mr. QUARLES. Mrs. Malkin has accurately expressed our view. In 
response to your questio~, we have been in the position of both liti­
gating these kinds of claims and in settling them. We have litigat­
ed on behalf of some of our clients and represented .the State of 
Maine along with the Attorney General in the settlement of an-
other. . 

It is our position that the settlement of these claims by legisla­
tion such as this is the appropriate way to proceed. Our view is 
that recognition in · the context of the legislation ' is not inappropri­
ate unless its insertion in the legislation causes the legislation to 
be less palatable to the people in the administration who will be 
required to pass upon it. 

Mr. TAYLOR. Thank you very much, Mr. Quarles. 
Senator Murkowski, do you have questions? 
Mr, MURKOWSKI [presiding]. I have a question that I am interest­

ed in, because it has ramifications beyond this particular subject 
matter at this hearing. . . . . . 

I understand that there is about 491 acres involved in the settle­
ment, and the contribution by the Federal Government and the 
State would be $1.5 million each. For land that generates revenues 
that would come as a consequence of any productivity on the 491 
acres, would there be an applicable tax levied on land that generat­
ed revenues? 

Mr, QUARLES. My understanding is that the so-called Strock 
lands which are subject to development, and which are in fact de-. 
veloped, would produce an in-lieu-of-taxes obligation tQ be paid to 
the Commonwealth of Massachusetts and to the town. 

Mr, MURKOWSKI. So the Commonwealth of Massachusetts would 
pay the taxes? 

Mr. QUARLES. Sir? 
Mr. MURKOWSKI. Waive the taxes? You say taxes in-lieu-of, and 

1- . 
Mr. QUARLES. It would be payments in lieu of taxes. 
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. Mr. MURKOWSKI. So the State would, instead of the State collect-
mg taxes-- . 

Mr. ~UARLES. They would collect apayment which would be com­
put~d 1Il an equivalent manner, but would be considered payments 
m heuof tax~s, the principal distinction being the activity which 
would be avaIlable to compel payment in the event that payment 
was not made~ Mr. Sockbeson, on behalf of the tribal council ex­
plained that it is comtemplated that in a situation in which in heu­
of-taxes the payments were not made, instead of a foreclosure sale 
either the assets of the Tribal Land Corporation would have a lie~ 
pla~ed on them or the land would be leased by the . town for such 
perIod as was necessary to recover the in-lieu-of-taxes payments. 

Mr. MURKOWSKI. Well, let's put it in another way. Let's assume 
thatth~~e is a facility built on the land to generate revenues and 
the faCIlIty operates. and makes a profit. Are there taxes levied on 
that application of the facility and the land and the reality that it 
is. producing a revenue? 

Mr. QUARLES. All of the land and the activities on it will be sub­
ject to the jurisdiction of the Commonwealth of Massachusetts so 
that our understanding wou.1d be that to the extent that any entity 
operated to make a .profit on there, that they would be subject to 
the same taxes as any other resident of the Commonwealth of Mas­
sachusetts. And furthermore, the so-called Cook lands remain sub­
ject to taxation and foreclosure in the same manner as privately 
held lands. . 

.Mr. MURKOWSKI. So they would pay taxes applicable to whatever 
any other resident of the Commonwealth of Massachusetts would 
pay. 

Mr. QUARLES. It is my understanding they will. 
Mr. ~URKOWSKI. I would assume, if that is the case, why then 

that satIsfies my concern on that particular question. 
On nonrevenu~producing lands, would there be a tax require­

ment? 
Mr. QUARLES. My understanding is that there would not, except 

for the so-called Cook lands. 
Mr. MURKOWSKI. I believe that we have the junior Senator from 

the State of Massachusetts, Senator John Kerry. 
Se~ator Kerry, I believe that you may have a statement. You 

certamly are welcome before the committee, and as' one of the 
members of the Select Committee on Indian Affairs in lieu of our 
Chairma~, Mar~ ~drews, who is temporarily at another commit­
tee meetmg, whIch IS where I am going to be going in a few min­
ute~,.we w.eIcome you. We look forward to your testimony and your 
pOSItIon WIth regard to this matter before us. 

We have had the senior Senator, Senator Kennedy, previous. We 
welcome you and look forward to your statement. 

STATEMENl' OF HON. JOHN F. KERRY, A U.S. SENATOR FROM 
MASSACHUSETl'S 

Mr. KERRY .. Thaf1~ you very, very mUch, Senator, and I appreci­
ate the. C?mmlttee s mdulgence. I will be very, very brief because I 
am arrIvmg out of turn, and I know that there is important testi­
mony yet to be heard. 
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I simply would like to thank the committee for holding . today's 
hearings on S. 1452, and I want to welcome the citizens ofthe Com­
monwealth who have traveled to Washington to be with us today 
to testify on this important piece of legislation. .. . 
. I joined with Senator Kennedy as a cosponsor of thIS bIll, bec;iuse 
we both believe that it represents the realization of the important 
settlement which brought together the Wampanoag Tribal Council, 
the Gay Head Taxpayers Association, and the CommonYfealth. . 

This dispute has been long and it has been costly. Ll~e any dIS­
pute, it has been contentious, but the settlement, more Important­
ly, we believe it really does !epresent a. very welcom~ a~d perma­
nentresolution to this comphcated emotlOnalland claIm Issue. 
. It also represents a very important opportunity to move bey<?nd a 

decade of deadlock into a position which will provide us with a 
stable future for Gay Head. . . 

You, obviously, are aware of the detaIls, a~d I am riot gomg to go 
through them at this time. But I would simply like to note that 
Massachusetts and our Governor, by submitting a supplemental 
budget request for $1.5 million as the Commonwealth's share. of ~3 
million, we believe are trying very hard to show our good faIth In 

this effort, and I hope that this contribution will enhance the set­
tlement and put us in a position of being I;lble to enjoy Gay Head 
and its cliffs and give to the Wampanoag Tribal Council an oppor-
tunity that is long overdue. . ., . . 
. So, I simply want to commend the commIttee for Its conslder­
ation of this bill and urge it to adopt it. I also want to thank those . . 
who have taken part in this process. .. . . . . 

Mr. TAYWR [presiding]. Thank you very much, Sena~r. I ~l~ht 
just say that we have received, I. thought, some very faIrly poSItive 
testimony from the Department of Interior today, and we were as­
sured that they would complete at least their preliminary work on 
the petition for recognition by June 6. . . . 

Mr. KERRY. Thank you very much, and I know you played an Im-
portant part of that. 

Thank you very much. 
Mr. TAYLOR. We have another question for you. 
Ms. BoYLAN. I just need some clarification. .' . 
My understanding, from reading the bill, is that there will not be 

any State taxation on tribal lands; that it is strictly l~l taxes. Is 
that correct? . , . . . 

Mr. ·QUARLES. I understood the Senator'scquestion to be directed 
to revenues generated from activities which were conducted upon .. 
the land, as opposed to the taxation of the land. 

Ms. BoYLAN. Yes; but generally if activities are on trust lands, 
then that income is not taxable at the State level either, . if it is 
generated off of Indian tribal land. The way I read the bill, there is 
no provision for State taxation. Maybe I am wroilg, but if you 
cannot clarify it, I will ask Mr. Sockbeson. . 

Mr. QuARLES. Perhaps Mr. Sockbeson is an appropriate person. 
However, section 10 of S. 1452 provides that, unless expressly oth­
erwise provided, the settlement lands and any other lands hereaf­
ter acquired are subject to the laws of the Commonwealth of Mas­
sachusetts and the town of Gay Head. 
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Ii Mlr. ~AYLOR. Perhaps Mr. Sockbeson could come back to the table 
or mmute. 

Mr. SOCKBESON. Well, that is a very good question. 
The~ctual settlement agreement, itself, is the document that 

would, m large part, cover the question of taxation. If you read the 
rettdle!llent agreement, it talks pretty much, I think, in terms of the 
an Its~lf, and the town taxes that would be applied to the land 

and I th~nk t?-at was the concern of the parties when they sat dow~ 
t? negotIate It. I ~o not see any evidence in here that anyone con­
sIdered the question of income derived from the Strock property 
and what State taxes would apply there. 

;;he . only area where that would be covered is in the bill itself 
w en It talks about the c:ivil and regulatory control or jurisdictio~ 
ov~r t?e. lands, and I thmk you could argue both ways. I do not 
thmk It IS cle~r at all from the bill, frankly, precisely which State 
taxes are apphcable. 

Ms. BOYLAN. The States normally do not tax land anyway 
. Mr. SOCKBESON. The States would not tax land' but th~y rna 
apply other taxes. I· am not really familiar with th~ MassachusettsY 
scheme. . 

Ms. BOYLAN. They would,tax a business. 
Mr. SOCKEBSON. They would certainly perhaps tax some busi­

nesses. 
Ms. BOYLAN: The bill says there will be no State taxation. There 

d
woulld not be 1.0 any case, so I took it to mean no taxation on any 

eve opment eIther. 
. Thank you. 

Mr. TAYLOR. Perhaps this an area we need to get clarified be­
~hu:ethas l read the bill and ~he settlement agreement, it appe~red 

a e and was never sub~e~t to taxation but improvements put 
£,on those lapds that are ehgIble to have improvements put upon 
tfem. Those Improvements would be subject to a payment in lieu 
o tax. . 

Ms. BOYLAN. To the town. 
bu~r,-SOCKEBSON. To the town. Well, I mean, that's correct, 

Mr. TAYLOR. Throu~h the taxing entity. 
Mr. SOCKBESON. It IS also specified in the settlement agreement 

t~at.when development is placed on a parcel ofland that not only 
t e. Improvement but also if there were a require~ent for 2-acre 
zonmg, . for example! t~at the value of those 2 acres would be in­
clude? l~ whatever m-heu-of-taxes would be applied. I do not think 
t~t It IS tot~lly clear from the legislation itself, precisely what 
ot er taxes WIth respect to the State might be applicable And I 
wahs not a ,Party to. the negotiation process, so I really have 'no idea 
w at was m the mmds of the various parties. 

Ms. BOYLAN. Thank you, Henry. 
Mrs. MALKIN. I believe that the property known as the Cook 

frofeh~y was'treate? a .little differently from the rest of the proper­
y. t mk that the m-heu-of-taxes pertains only to the Strock prop­

erty for development on the Strock property and that both th 
~~reCmknt and the bill specifically provide that development o~ 

e 00 property would be treated as any other land. I believe I 
am correct on that, am I not? 
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Mr. SOCKBESON. My recollection is that all activity on the Cook. 
properties is taxable. 

Mrs. MALKIN. That land was specifically set aside for fish-relatetl 
industry, and the understanding was that that would be taxable a~ 
any other business or industry on any other land. . 

Mr. TAYLOR. You say this was for fish-related activities? 
Mrs. MALKIN. Fish-related. The intent of the agreement was t() 

permit development of fish or seashore-related activities there, aE:; 
opposed to the Strock land, which was expected to be residentiaL 

Mr. SOCKBESON. I understand that to be the case, but it is not 
specified in the agreement. , 

Ms. BOYLAN. Thank you for clarifying it. 
Mr. TAYLOR. We do not have any further questions at this time , 

but there may be some followup inquiries. 
Thank you all very much. 
Next, we will have panel No.4: Jeff Madison, Chairman of the 

Board of Selectmen, town of Gay Head, MA; accompanied by Mark 
Widdiss, Selectman, and David Vanderhoop, Selectman. 

STATEMENT OF JEFFERY L. MADISON. SELECTMAN. BOARD OF 
SELECTMEN, TOWN OF GAY HEAD, MA, ACCOMPANIED BY 
MARC WIDDISS, CHAIRMAN, GAY HEAD BOARD OF SELEC'!'­
MEN; DAVID VANDERHOOP, SELECTMAN, GAY HEAD BOARD OF 
SELECTMEN 

, Mr. MADISON. My name is Jeff Madison. I am a member of thE 
Wampanoag Tribe, and while lam not the chairman of the Board 
of Selectmen-Marc Widdis is-I will speak first, if that is OK with 
you. 

I want to thank you for the opportunity to speak here today on 
this legislation which means so much to our small community. 

Mr. TAYLOR. Is Mr. Widdiss here? You are Mr. Madison? 
Mr. MADISON. I am Mr. Madison. 
Mr. TAYLOR. Who is the chairman of the Board of Selectmen? 
Mr. MADISON. Mr. Widdiss. 
Mr. TAYLOR. And you are Marc Widdiss, right? OK. 
Mr. WIDDISS. It is all right for Mr. Madison to speak first,asfar 

as I am concerned. . 
Mr. TAYLOR. OK. 
Mr. MADISON. Thank you for having us here today, and this legis­

lation does mean a lot to our small community in Gay Head. It is 
pretty' awesome for us to come here and address you folks here, 
and if I ramble a little bit, forgive me. , 

I have submitted some testimony, and I would like that included 
in the record, but I would like to say a few personal comments, if I 
might, regarding this legislation. 

As you listen to the testimony that is given here today,non­
Indian, Indian, and inter-Indian, I think that it has a common 
theme, and that is that all we want is the opportunity to have .a 
weight that has been put upon us these last 12 years or 112 years, 
depending upon how you look at it, relieved from our shoulders. 

All we want is to have that relief and to let us enjoy the beauty 
and live in harmony in this small community. 
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As you get down through the·1ist of witnesses, I am sure you will 
hear some comments in opposition to this legislation. The only 
thing that I can say about that is that the people in opposition to 
this actually started the action and initiated the court action in the 
first. place. Their motives for opposition are only known to them. 

I also want to take the opportunity to say that this is a fair com­
promise, accepted by a tremendous majority of all of those people 
who are involved. 

As a public official in the town of Gay Head, I represent all of 
the people, and I am in an awkward position, because there should 
be no doubt that I strongly lean in favor of the Wampanoag Tribal 
Council. But I have refrained through the course of this litigation 
from. becoming an active participant in the Wampanoag Tribal 
Council. 

And with that in mind, I would like to use the rest of my time 
here today, giving a different position from those you will hear 
today. You hear from the Indian people, you hear from the non­
Indian people, but there' is another group of people that are affect­
ed deeply by this problem that we have, and that is the people who 
are non-Indian who are not in the Taxpayers Association, and this 
affects them as righteously as it affects all of us. And while they 
may be nonpolitical in the sense that they do not belong to the 
Taxpayers Association, they are not represented here today, but 
they should be heard. 

I would like to have entered into the record an application for 
abatement of real estate tax by a non-Indian person from Gay 
Head, and just read from his statement as to why he feels he 
should be entitled to an abatement on his property tax in Gay 
Head. It is very short. 

Mr. TAYLOR. We will be very happy to make that a part of the 
record at the conclusion of your remarks, and please feel free to 
read what you want to read. 

Mr. MADISON. Thank you. 
In the early 1970's we listed this property, subject for his property, for sale. We 

could not sell due to the initiation of the local dispute which resulted in the refusal 
by financial institutions to consider the financing of properties in the Town of Gay 
Head. . 

This dispute went on and on for years to our detriment. In 1985, we were close to 
a sale to a bonafide buyer who was ready, willing and able to purchase the property. 
We were refused a permit for a standard minimum septic system for one house on 
these 22 acres of property. 

The presentation was based on a reasonable request for variance made necessary 
due to the continual change of setback requirements to where they are double those 
required by the State over the 12-year period of the ongoing dispute referred to. In 
all these years we have contributed to the town. The town has never contributed to 
us. We help pay for the services utilized by the people who are allowed to live in the 
town and to build on their property. Our property, presently assessed for $145,000, 
continues to be taxed even though we and our sons are put in the position of being 
unable to use any of the services for which we pay. 

This discriminatron has resulted in an unfair and ·inequitable situation. 

It is a serious problem. You are the only people who can help us 
out. Please give us that help. 

I will conclude my comments with that. Thank you. 
Mr. TAYLOR. Thank you. Is the other gentlemen here? 
[Prepared statement of Mr. Madison appears in the appendix.] 
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STATEMENT OF MARC WIDDISS, CHAIRMAN, GAY HEAD BOARD 
OF SELECTMEN 

Mr WIDDISS. Yes; Thank you. f 
MY' name is Marc Widdiss. I am the chairman of the Board 0 

Selectmen in Gay Head, and also I am a member of the Wampa:r:­
oag Tribe. I want to thank y?u all for having us here toady. It IS; 

the very significant part of thIS whole process. . 
I have submitted a statement that I request be made part . of the 

record. I just want to add a few thoughts, a few personal thoughts,. 
to the testimony. . d h h d 

As far back as I can remember, the town of Gay Hea ~ a a 
special significance to me. As a child, I would be packed off m a cat' 
with my two brothers and sister who . would be brought t~ t~e 
island where we could enjoy the clean aIr, the clean beaches m Its 
natural beauty. . . "fi 

As I grew older, I realized that there was 'somet~mg moresIgn~ 1-

cant to that bond. I knew there was. deeper feelmg that was in-

volved, and it certainly guided me at tllDes. .. . . 
Finally, 10 years ago, I made part of the most sIgmficant deCISIOn 

in my Hfe. I decided to move to Gay Head .. Ten years later, I am 
still very comfortable with that move. I am mto my s~con~ term as 
a selectman in town, and I can see myself contrIbutmg for a 
number of years to the town, both as a selectman and as a member 

. of the Indian community.. ". . 
The favorable passage of this legislation, I belIeve, WIll per~aps 

open up the opportunities for a .number of other Gay ~ead IndIans 
that are not living on the island, to. perha~s fulfill theIr dreams of 
coming back and living with the commumty that they belong ~. 

If there are any questions, I would be happy to answer them, 
Thank you very much. . 
Mr. TAYLOR. We may have some when we conclude the remarks. 
Mr. Vanderhoop, 

STATEMENT OF DAVIDVANDERHOOP, SELECTMAN, GAY HEAD 
BOARD OF SELECTMEN 

Mr. VANDERHOOP. Mr. Chairman, and members?f the committee, 
thank you for giving me this time to voice my tes~lm~ny. 

i: am David Vanderhoop, selectman representatIve. In the tow? ()f 
Gay Head. I am a member of the Wampanoag Tubal .Councll ()f 
Gay Head and a lifelong resident of Gay Head, I would like to ~e 
this time to summarize for you the reasons why I support and WIsb 
you to take favorable action on Senate bill 1452, the Wampanoag 
settlement. . 

The Gay Head Wampanoag Tribe h~ endured th:ough the gel1-
turies to the present and has been the VItal element mthe contml1-
ing community. When vacation cottages an~ second homes h~ve 
been left for primary residences out ?f t~wn~ It h~ been the IndIan 
resident who remains, keeping the mstItutIOn alIve and the town 
functioning. , ·d 'tb 

We realize that we cannot change the hands of bme, an Wl 

this negotiated settlement ~e are, not tryinlj': to do so. All we are 
asking is the chance for us, mcludmg our chIldren, as a Wampano-
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agTribe, to be granted the right to remain in Gay Head where our 
people's heritage lies and will forever. ' 

That is. why I, David Vanderhoop, Wampanoag, and selectman 
representmg the to~ of Gay Head, have come today to voice my 
support of Senate bIll 1452, to ensure the tenure of the fragile cul­
ture of the Wampanoag people. 

Thank you for giving me this opportunity to voice my support. 
. [Prepared statement of Mr. Vanderhoop appears in the appen­

dIX.] 
Mr. TAYLOR. ~ougentlemen are al~ ~electmen of the town of Gay 

~ead, and that IS the posture or pOSItion from which you have tes­
tIfied. You are also members of the tribe. Are you on the tribal 
council by any chance? 

Mr. WIDDISS. Yes, sir. 
Ms. BOYLAN~ All three? 
Mr. VANDERHOOP. I have been, but as of a couple of months ago 

my term on the board of directors was ended. ' 
Mr, TAYLOR .. How many members are there of the Gay Head 

Tribe? . 
Mr. MADISON. I think those comments would be better coming 

from Ms.: Widdiss. 
Mr. TAYLOR.lfelt that maybe we had passed by a panelist here 

that I should be directing the questions to. 
Well, let .me ask another question, then. 
What is the current use of the Cook property? 
Mr. MADISON. It lays fallow. The town owns it. We leased it on a 

yearly basis to a local person who wants to engage in the market-
ing of herring. . . 

Mr. TAYLOR. So the concept is a commercial activity as opposed 
to, let's say, a resort activity? 

Mr. MADISO~ .. Actually, members of the Taxpayers Association 
and summer VISItors from both Chilmark and Gay Head use that 
property as a mooring spot for their sailboats. 

Mr. TAYLOR. But it would be property that would be fruitful to go 
into a fish business. That was the reference that was used. 

Mr. MADISON. At the time of the negotiated settlement, there 
was a thought that the tribe might enter into a fish hatchery or 
shellfish hatchery operation, and since· that has happened, I think 
they have not, you know, they have stepped aside of that position. 

Ms. BOYLAN. So what are you envisioning now, a marina? 
Mr. MADISON. As members of the town, you know, I think we are 

the wrong people to ask that. With all respect, I think you asked 
the. tribe questi?ns that should have been asked of us, and you are 
askmg us questIons that should properly be answered by the tribe. 

Ms. BOYLAN. I have one other question. This has to do with the 
herring creek. As I understand it, Herring Creek is also part of the 
common lands that are being transferred on which no development 
can occur. 

Does that mean you could not dredge the creek or anything' 'the 
tribe could not do anything with the creek, to make access bet~een 
the two ponds, for example, easier? Even though the Cook land is 
right next to it, as I understand it? 

Mr. MADISON. That's right. 
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Mr. WIDDISS. I am not sure we would encourage disturbing the 
natural 'environment that is there. I think that for years it has sup­
ported that industry without significant alterations. I don't think it 
would be a good idea--

Ms. BOYLAN. So there is no reason to do anything with the creek? 
Mr. WIDDISS. I do not foresee any. 
Ms. BOYLAN. It is not navigable? . . 
Mr. WIDDISS. No; just if you had hip boots, you could naVIgate It, 

but no craft. 
Ms. BOYLAN. Thank you. 
Mr. MAHSETKY. I have one question, and that is, to bea member 

of the selectmen, what is the relation between a selectman and the 
council? Is there any relationship? 

Mr. WIDDISS. There is no official relationship. Later on, as far. as, 
well, you know, I say, as a selectman, as a membet: of the trIbal 
council, it is not necessary that-gosh, how c~n I put It. 

Mr. Vanderhoop. We are just like any· other town. There are 
elected officials in the town. 

Mr. MAHSETKY. You are elected by the entire community? 
Mr. VANDERHOOP. We are elected by the entire community. 
Mr. MAHSETKY. Not by just members of the tribe? 
Mr. VANDERHOOP. No. 
Mr. MAHSETKY. But your tribal council :is only elected by mem-

bers of the tribe, right? ' 
. Mr. V ANDERHOOP. That is right. 

Mr. MAUSETKY. If this legislation goes forwfard, and you ~re of~- . 
cially recognized, do you anticipate any change in the relatIOnshIp 
between the selectmen and the council? 

Mr. WIDDISS. I cannot foresee anything significant. I don't know 
what would precipitate anything~ . 

Mr. TAYLOR. I don't think we have any more questions. I am 
going to follow your advice. . . 

Mr. Widdiss, I think there are a couple of other questIOns we 
would like to ask. We have been a little disjointed in this hearing, 
and I wonder if you and Henry Sockbeson could come back to the 
table for just a moment. 

Thank you very much:. . . . , . 
I did have a couple of questions that I thmk we dId not get an 

opportunity to get to. First of all, Ms. Widdiss, could you tell us 
what the membership of the Gay Head, MA tribe. is? I am sure that 
is spelled out in your petition for recognition. . 

Mr. WIDDISS. In June 1985, I did an update, and I believe the 
result was 535. 

Mr. TAYLOR. Does that include both adults and children? 
Mr. WIDDISS. Yes. 
Mr. TAYLOR. Approximately how many voting members would 

there be? 
Mr. WIDDISS. About 350. 
Mr. TAYLOR. YQu indicated in your first statement that the legal 

action had been initiated by the Gay Head Wampanoag Tribe, Inc., 
the structure that I think you are currently operating under. And 
that ultimately there was a change in the membership of the cor­
poration, of the leadership. 

When did the change occur? 
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Mr. WIDDISS. In '76. 
Mr. TAYLOR. 1976? 
Mr. WIDDISS. Yes. 
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Mr. TAYLOR. I cannot recall precisely why I wantd that on the 
record, but there was a reason, and eventually it may come back to 
my mind. 

~r. WIDD.ISS·.Most of those questions will be answered in my 
WrItten testimony, because I have records of meetings, lists of how 
we went about finding the members, and meetings that we had 
prior to the votes, and things like that. That is fully included in my 
written testimony. . 

Mr. TAYLOR. We just have not had a chance to review all that, 
but another question: could you tell me what the criteria for mem­
bership is in the Gay H~ad Tribe? 

Mr. WIDDISS. Yes; we use an 1871 census that Dr. Campisi spoke 
of, and he gave you the reasons why we settled on that particular 
one-because there are several. 

Mr. TAYLOR. And is there a blood quantum requiremellt for 
membership in the tribe? . 

Mr. WIDDISS. No. . 
Mr. TAYLOR. Simply straight descendancy-­
Mr. WIDDISS. Yes. 
Mr. TAYLOR. From the 1870 census. 
Mr. WIDinss. Yes; a · direct link back from a person on that 

census. 
~r .. TAYLOR. Now, let mejust follow this. If that membership cri­

terIa IS followed over the next 50 years, the blood quantum ulti­
mately could get pretty thin in that ~ribe~ 

Mr. WIDDISS. It could, but there is no guarantee that it will. If 
t~is legislation goes through, and we can accomplish what we envi­
~lOn, we may be building it up again, instead of it getting less. This 
IS one of the basic reasons that we started the suit, because in our 
minds Gay Head Wampanoags have always been a tribe; they have 
always taken care of their own; and they have always known that 
they own those lands. · It is only in the last few years that we have 
gotten any opposition to it, and we did not know how to go about 
having it clarified until the suit was filed, or prior to that, when 
we had gotten some ihformation. 

That basically was the main reason that we filed the suit. It was 
the reason that we incorporated the tribe, not because we felt that 
we needed to be incorporated, but in order to do what we are doing 
now, we had to. 

Mr. TAYLOR. I understand that. I don't have a question with the 
corporate structure. 

Ms. BOYLAN. Subsequent to the 1976 election in which the origi­
nal. founders, or some of them, were not reelected, were any of 
theIr names ,removed from the tribal list that you are talking 
about? Does it include those people? 

Mr. WIDDISS. Yes; it still includes everyone. We have taken no 
one off the list. 

Ms. BOYLAN. You have taken no one off? 
Mr. WIDDISS. No. 
Ms. BOYLAN. Thank you. 
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Mr. TAYLOR. Did that turnover iIl1976 result in a change of the 
criteria for membership in the tribe? . 

Mr. WIDDISS. No; the only change was the governing body and 
the people in control, more or less, · . ' . . 

Mr. TAYLOR. So, prior to 1976, the membershIp cntena alsowas 
premised on the 1870 census. 

Mr. WIDDISS. Oh, yes. None of that has been changed; no. 
Mr. MAHSETKY. Of the 535 members, approximately how many 

live in Gay Head or the surrounding areas? . 
Ms. WIDDISS; Roughly-you see, Martha's Vineyard is comprised 

of six towns. Gay Head is the smallest, and we have members who 
are down-island, as we say, of some of the other towns-but rough­
ly 250 of our members are on the island. In Gay Head, we have 
probably, what, 100 to 125, but, there again I cannot give y<,>u defi­
nite numbers, because I can, like in permanently, but durmg the 
summertime we have more of our members .come home for vaca­
tions, some to stay the summer, and the same with the down"island 
community . . 

Mr. MAHSETKY. I understand that you have a health program. 
Ms. WIDDlSS. We did a health survey so that when we are 

recognized,we will be able to start the service. 
Mr. MAHSETKY. What is the source of funds for the health 

survey? It is a total survey, not a delivery of services? . 
Ms. WIDDlSS. No; it is not a delivery; it was just a survey . 

. Mr. MAHSETKY. And what are the sources of those funds, the 
survey funds? . 

Ms. WIDDISS. The funds came from the ANA. 
Mr. MAHSETKY. The Administration for Native Americans? 
Ms. WIDDlss.Yes. . . 
Mr. MAHSETKY. You are not receiving any money from the 

Indian Health Service at this point? 
Ms. WIDDISS. No. 
Mr. MAHSETKY. Thank you. . ' . 
Ms. TAYLOR. Ms. Widdiss, I have one other lme of questlOnmg 

that I would like to pursue, because I know that it is going to come 
up later, and that is the feeling that this state~ent is .not providing 
the tribe with an adequate base for economIC development. We 
have the common lands that are to be retained in their current 
status. I assume that includes the cranberry bogs. The Strock 
estate I don't know what economic activity that might generate, 
but a 'part of the premise for acquiring property here is to provide 
adequate land for affordable housing for members of the tribe, and 
then we have the Cook property. 

What are the economic development possibilities of the lands . 
that are being acquired here, other than the common lands, which 
are--

Ms. WIDDlSS. Well, the common lands we have no intention of 
doing any development on. 

We filed the land suit because we were afraid that someone 
would be getting control of them, and they would be developed; so, 
they are out. 

The Strock property, in our minds, principally it was for low-
income housing because of the location. 
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d The Cook property, because it borders the Herring Creek we did 
o .a su~ey, and we haS a program started with a ftsh hatchery 

WhICh dId not pan out because the numbers did not come out right 
Mr. TAYLOR. The cost beneftt ratio? . 
Ms. WIDDISS. Because we are a ftshing tribe, that whatever devel­

op~ent we had on the. property, the Cook property, would be relat-
ed In someway to ftshIng. ' . 

Mr. TAYLO~. I don't think we have any more questions. I appreci­
ate your testImony very much. 

I would l~ke to call the fifth panel of witnesses: Frank James, 
Thel~a WeIssberg, Helen Manning, Joan Pantadel. I don't know 
how In the world we are going to get all of these people to the 
table. 

Mr. Hahn, are you the spokesman basically for this panel, and 
then other people could follow with statements? 

Mr. HAHN. Yes. . 
. Mr. TAYLOR. OK. 'Yhydon't I just let you coordinate your own 
panel here, ahd we WIll start with you. 

b
MI r. HAHN. I was going to suggest panels of three, if that i~ agree-

a L . 
Mr. TAYLOR. That sounds fine. 

STATEMENT OF ROBERTC. HAHN, COUNSEL, JAMES GROUP, GAY 
.' . HEAD TRIBE 

. Mr. HAHN. Mr. Chairman, as. you know, my name is Attorney 
Ro.bert H~hn. I represent the James Group, and I would like to 
POint o~t, If I may, that although I am a lawyer, I also am a former 
Repubhc~n State Chairman of the Commonwealth of Massachu­
se~ts haVing spent 20 years of my adult life in active politics So 
w en ~ a~dress the subject. ~fore ~s today, I do it not only ~ith 
appr~Clatl.on of the legal principles Involved but also the politics of 
the SItuatIOn. 

And I would l~ke to say this: That we are . very conscious of the 
pressures that he behind this situation that is before us today 
Now,. in the early 1970's Senator Kennedy filed a bill which was t~ 
do With a Nan~ucket Island trust situation that he was pushing 
~nd t~at w~s, In those ~ays, in 1973, Senate 1929, and in connec~ 
tIon WIth hIS remarks In offering that bill, which was later ap­
provt:d by Senator Henry Jackson's committee which recommended 
that It ought to pass. 

The Senator sai~, that is, Kennedy, they live on Martha's Vine-
yard, the last surVIvor" of t.hp (! .. v H"",,l T .... ..lT~ .... '1"_a .. ~ A _.l 1... ___ • __ ... 

on ~o talk abo~t the ~tatus· -;;t th~1r -1-;;;ds~'H;~;'nd;;i'hl;;~~~~kscb; 
saymg something which I think IS most signiftcant: We cannot turn 
back the clock and restore to the Indians of this country all they 
o~ce had, but wh~re w~ hav~ an .opportunity, as we do on Martha's 
Vineyard, and WIth thIS legislatIOn, meaning his island trust bill 
we ~hould ma~e ~n effort and a determined effort to restore to th~ 
IndIans ~hat IS rightfully theirs. . 

Now, In the recommendation by Senator Jackson's committee it 
was recommended the Interior Secretary shall transfer such l~nd 
to. the Wampan,?ag Indian Tribe of Gay Head without consider­
atIOn, to be held In tribal trust status. 
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Now, Mr. Chairman--
Mr. TAYLOR. Mr. Hahn, pardon me, could you give me the bill 

number again and the Congress, and what page of the Congression­
al Record you are looking at? 

Mr. HAHN. This was Senate 1929 in 1973. 
Mr. TAYLOR. And you were reading from the Congressional 

Record? 
Mr. HAHN. I was reading from the Congressional Record of May 

31, 1973, page 17579, and from page 17585. 
Mr. TAYLOR. Thank you. 

. Mr. HAHN. Now, from my point of view, with the basic responsi­
bility of trying to help these people in the James Group, their situ­
ation, we think that this language sets the tone. We are not talking 
about turning the clock back, as Senator Kennedy said; but we are 
very interested in doing whatever is feasible legally and politically 
to return to the Indians what is rightfully theirs. . 

We know that cannot be done in its entirety, but certainly if 
there is an opportunity, it should be done as far as can be. 

We know that there are certain basic facts here that must be ap­
preciated. First off, you are ' dealing with a group of people who ' 
have been there with their ancestors for 4,000 years at least, and 
we are dealing with a piece of land in its entirety, the town of Gay 
Head, that is 3,400 acres. ·And has 16 miles of beaches. 

Now, 15O-odd years ago, when the Commonwealth of Massachu­
setts was a good deal younger, this was considered quite undesir­
able land; it was poor land, like the land at Chappa,quiddick, poor, 
and not wanted. Today, with a great accent on summering, the 
great appreciation of waterview, beaches; and so forth, and the 
land value has so jumped in the last 10 years...,....they had a steady 
climb before that-but in the last 10 years, or even the last 5, there 
has just been an enormous jump. . . 

So, we are dealing with . land and beach front which have become 
most valuable. Land that was once .given to the Indians because 
nobody wanted it, now basically the impetus is to take away that 
land from the Indians or make darn sure that they do .not have 
any say over those parts of the lands which are so critical, and 
your beaches are one example. . 

Mr. James is going to point out how many miles of beach there 
are and yet how many feet will be left to Indian control. Senator 
Kennedy said that what we are talking about trying to do is to 
return to the Gay Head Tribe as much control' as possible. And, 
Mr. Chairman, with all due respect, there is not one single thing, 
either in ' this settlement a~eement. or in the bill that is based 
upon it, which accomplishes-that. . 

Another factor we must recognize is there are 220 registered 
voters in Gay Head. Of that number, 141 are non-Indians and 79 " 
are Indians, which include 67 Indians and 12 Indian spouses. So, 
the political control and the political power at Gay Head is in the 
non-Indians overwhelmingly: 141 to 79. 

The only reason, politically, that there are three Indian. Select­
ment and Indians in other town offices is because they serve at the 
pleasure of the non-Indians who control the politics of the town; 
and as long as they stay. in line, they stay in office. If they dared 
step out of line, they would be out of office. That is obvious. 
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. We had a previous speaker representing the Taxpayers Associa­
tIon, an~ she talked about the terrible cost and drain on resources. 
Mr. ChaIrman, that group of taxpayers is all non-Indians and they 
are among the wealthiest people of any group that you ~ould look 
to. So that, personally, I think, is just so much rubbish. 
~r .. TAYLOR. How many members are there in the Taxpayers As­

SOCIatlOn. 
Mr. HAHN. I db not happen to know. 
Mr. TAYLOR. There are 179 people in the town that are not 

Indian, or families? 
Mr. HAHN. There are 141 non-Indian voters on the voting list. Of 

that number, I cannot tell you how many are members of the Tax­
pay;ers Association, but when you consider some of the prices for 
WhICh they sell and buy property down there, they deal in many 
hundreds of thous.ands of dollars. . 
.. Mrs. Onassis bought 375 acres just a few years back which ad­

. Joms a lot of these for, I recall $1.1 million, or $1.2 million, about 
$3,000 an acre, if I am not mistaken. 
. ' They talk about clouds on title; it has no effect on land transac­

tIons down there. The' other witnesses who follow from the Indian 
community can tell you of many that they know of. There has been 
no effect. 

That is a political device to try to add to the pressure of this con-
founded thing. . 

Now, there are roughly 350 to 400 known adult members of this 
. tribe who have the right to vote under the so-called tribal council 
rules, but the fact of the matter is that when this tribal council in­
corporated, was formed in the early seventies, 1971 or 1972,as a 
~assachus~tts membership nonprofit corporation, it was with the 
Idea of trymg to engender some Indian programs that might be of 
some economic benefit. And it is very true. Those that were the 
early .1~aders of that were much the people who are here today in 
oppo~tlOn to thIS proposed settlement and your bill. 

It IS true, too, that they are the ones that started the one lawsuit 
that is. re~erred to in th~ settlement agreement and your bill, but 
they dId It on. the adVIce of Mr. Sockbeson's predecessor, Tom 
T~reen,. who saId that, in his view, the tribal council could bring 
thIS actlOn on behalf of the tribe legally. But I call your attention 
to the fact---"-

Mr. TAYLOR. You mean as a State incorporated organization? 
Mr. HAHN. Right. 
Mr. TAYLOR. OK. 

. Mr. BAHN_ Consequently, they brought tho action. Almost imme­
dIately, however, .the special to~ counsel retained by the town of 
G:;ty Head fi.led h~s appe:=trance m court, and strongly opposed this 
trIbal counCIl actlOn. It IS a matter of record, which is among the 
papers that I gave you before the hearing, there is an extract of his 
remarks, Douglas ~andall, special counsel to Gay Head, in which 
he challenges the rIght of the tribal council to bring this action on 
behalf of the tribe. 

Mr. TAYLOR. Who is this person? 
Mr. HAHN. That was Randall. His remarks are among the group 

of papers I gave you, and it says at the top-it gives his name-and 
that is from this particular law case that you refer to, and he 
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brought a motion to dismiss; said the tribal council is not the 
ruling group of this tribe; under the law it cannot be. It is not the 
tribe, and what powers it has are a matter of State law, and you 
will notice at the end that Mr. Tureen. agreed that the question of 
the legal powers of this corporation was a question of Massachu­
setts law, and, therefore, added the tribe. He brought an amended 
complaint, and he added the tribe as a party plaintiff. 

Mr. TAYLOR. What is the difference between the membership of 
the tribe, itself, as opposed to the incorporation that brought the 
.original action? 

Mr. HAHN. Well, Mr. Chairman, when the corp.oration was 
formed, it had a provision in it that all members of the Wampan­
.oag Gay Head Tribe would automatically be members of the tribal 
council. When we came into this picture, around 1980 or 1981, and 
reviewed these things as time went along-we certainly could not 
do it all at once, because it is very complex and very time-consum­
ing-::-but, at any rate, "Ye fmally-we stumbled. on the statement by 
Attorney Randall whIch quotes not only hIm, but quotes Mr . 
Tureen in the early 1970's as showing that the tribal council did 
not have the legal power, and Mr. Tureen agreed. That information 
was never transmitted to the then leadership of the tribal council. 
They labored under the opinion all the way down through until we 
advised them differently that the tribal council did have that 
power. So we showed them. . . 

Mr. TAYLOR. But, basically, the membership of the two organiza­
tions-we are talking two different entities. 

Mr. HAHN. That's right, but, as things developed, and as the 
principles of settlement that they referred to, you know, that were 
not 10 years of intense negotiations. This thing lay idle from prob­
ably the early 1970's until the early 1980's without anything sub­
stantially taking place. Then there was an intense effort by the' 
T.axpayers Association through to a huge I-page ad in which they 
talked about this terrible cloud hanging over Gay Head. All other 
communities in Massachusetts were able to get the sun through to 
shine on them with the warm rays, and all that, but not at Gay 
Head; they had this terrible cloud hanging over them, and they 
started to create a public relations pressure to force this settle­
ment, and that is when all this agitation started. That is when the 
James Group, who were very disturbed over the course of some of 
this, came to us and asked us if we would help them. 

We did not know beans about any of it at all. We had to start 
from scratch .. But as we learned more about it, and in an analysis 
we gave to Mr. James, which I gave you copies of this morning, a 
letter dated August of 1981, in which I analyzed for· him all the 
ideas behind the proposed settlement, which are essentially what is 
before us today, and pointed out all the reasons why,' from our 
view, it looked like a very poor thing, because they are talking 
about restoring the sovereignty, creating a land base, giving the 
tribe control over its own affairs, and all of that. That is absolute 
rubbish, Mr. Chairman, because, as you know, from reviewing the 
settlement agreement, this was essentially drawn by the non-Indi­
ans, and it gives them-the non-Indians-essentially what they 
want and the Indians get nothing. 
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. Now, the non-Indians have got a group of Indians who are will­
mg to pl~y ball, bu~, you know, the Widdiss name keeps croppin~ 
up. ThlS IS the IndIan group that is agreeing with the taxpayer81 
group. They would be knocked out of power if they did not go 
along. Mr. Marc Widdiss would not be a selectman and he would 
not be c~airman. Mrs. Widdiss is willing to go along. Those that go 
along: wIth them do ~ot know certain facts about this Strock land, 
certam facts about thIS Cook land, and I am going to touch on some 
of t?at, but those who live on island are here today, and some who 
don t but who grew up there, can tell you more than 1. 

But, at any rate, the basic thing is, you will notice from the set­
tlement agreement ther~ is a crea~ion of a tribal land corporation; 
t~e settlement lands. go mto the tnballand corporation, and it spe­
CIfically says that wIl! be a State corporation subject to State and 
local laws, and the.re IS no way that this is trust land in the usual 
sense, none whatsoever, ~nd t~ere are many strings attached to it. 
. Mr. TAYLOR. I would Just lIke to interrupt there for a second 
and, first of a.ll, f~r ~h~ benefit. of you and the audience, I am PeU; 
Taylor. ThIs IS VIrgmIa .. Boylan, and this is Mike Mahsetky. The 
court reporter probably lIkes to hear that too. 

Also, I noticed the State Land Corp~ration in the settlement 
agr~eme~t, bu~ on rereading the legislation, I realize that that is 
an .mtenm devlce~ that the l~d would go to the State Land Corpo­
ratlO~, and that that corporatIOn would be restricted in any party 
that It could pass that land 0?J. to, ~amely, the only party it could 
do so to w~H~ld be the r~cogmzed tnbe of Gay Head Indians after 
the recogmtton process IS complete. It was clearly intended as a 
pass-through device. 

Mr. HAHN. Mr. Chairman, that may be the intent of this bill, but 
let me--

Mr. TAYLOR. We may even be outrun by events in light of the 
fact that t~e Depa:r:tI?ent of the Interior· apparently is going to 
come up WIth a deCISIOn pro or can on the status of this tribe on 
June 6. 

Mr .. HA~N. Well, I believe that the settlement agreement-for 
one thm&" It talks a.bout .all the parties to the lawsuit and all those 
who are mterested m thIS settlement, and I believe that your bill's 
antecedents say much the same thing. 

But let me. point ~his out:. We brought our own separate lawsuit 
finally: We dId ~onsIder ~n mtervention, but withdrew the idea be­
cause mte;ventton l~w IS pretty restricted, and we felt the legal 
base of thIS land SUIt that was started by Mr. Tureen-the Non­
Intercourse Act-was too limited. &l Wp hrfll1uht nn., 11 ... ..:1., .. H.ft n~. 
cient principle, w~ich antedates theNo~-I~r~~~;~~e-'A;t, ~~ ~~ 
know, and we saId that b~cause of this ancient principle there 
could be .no transfer of IndIan land or dealings with Indian lands 
except WIth th~ consent of the central sovereign, which dates back 
to Kmg George s 1763 proclamation. 
. That was the basis on which we brought the suit and we brought 
It as a ~roup. of individuals, individually, and as a ~lass on behalf of 
the e~tIr~ tnbe. And whe?J. we fIled that suit in the district court, it 
was dismIssed .on the bas~s that only a tribe can bring a Non-Inter­
course Ac~ claIm. They dlSregarded the fact that this was essential­
ly an anCIent principle claim, disregarded it was class action, the 
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case went up to the first circuit. The first circuit essentially upheld 
the dismissal, but they came up with this weird reasoning, harking 
back to the States' rights theories advanced before the Civil War. 

They said that the Commonwealth of Massachusetts, by holding 
the fee title on all these lands, which it had before 1789, eoupled 
with its general police powers, had the right, in 1869 and 1870, to 
try to make it possible for all the individual Indians to enjoy the 
same right as all other citizens, and, therefore, they stripped them 
of their Indian status, removed the Federal· alienation restriction, 
and put them iIi a position where the non-Indians started their 
own incursion. They started coming in there, because up to that 
time, there had been a real question as to how much could go on at 
Gay Head as well as at Mashpee and some of the others. 

Mr. TAYLOR. Was this the action that you brought in 1980, was 
it? 

Mr. HAHN. We brought this action in 1981, as I recall; yes . 
Mr. TAYLOR. At that time, there was already pending this other 

action that was fIled in 1974. 
Mr. HAHN. That is correct. 
Mr. TAYLOR. So what you are referring to was handed down in 

the 1980's. 
Mr. HAHN. In ours; right. That other one has never been tried. 

There has never been any effort to move that case. It just sat 
there. You know, that is another thing: Extensive litigation,they 
never litigated. They never pushed. 

Now, at any rate, we brought up a petition for certiorari with 
the U.S. Supreme Court, and, as you know, the Solicitor General 
fIled a memorandum to the Supreme Court, in which they fully 
supported both our legal position on the ancient principle ap­
proach, as well as on this class action· approach, and the only thing 
that they did-and this is a copy of the Solicitor General's opinion, 
which I will leave with you-but the only caveat, so to speak, to 
that was that the Solicitor General said that he· acknowledged the 
fact that there were two land suits; one by the tribal council and 
one by the James group, and said that question was one of State 
law, and it was apparently going to be resolved through some liti-
gation back at State court. . 

Later on, in 1984, there was a bill filed to do the very thing that 
is here today, to settle these land claims. We came down to that 
hearing. That was first. heard on the House side; and eventually 
they decided 2 years ago, because there was such an even split, as 
many within the tribe on. the James side as there were on the Wid-
eliss side, that the legislation was not advanced. . 

But the Supreme Court got wind of the fact this legislation was 
pending, and finally at the last minute, before they finished their 
term, they denied certiorari. Now, they did not say so, but we can 
only assume from the signs that we try to read, as lawyers, that it 
looked as though the solution was going to be a legislative one, so 
they denied certiorari and threw the thing out. 

Mr. TAYLOR. Did they state the grounds for denying certiorari? 
Mr. HAHN. I am sorry. 
Mr. TAYLOR. Did they state their grounds for-­
Mr. HAHN. They did not. It was a simple denial. 
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Mr. TAYWR. Please correct me, or maybe you can identify for me 
where I may have gotten this impression, but I thought there was 
a denial of certiorari-maybe it was at the circuit court level I am 
thinking of-where there was a holding against the 1980 action on 
th.e grounds that there was already an action pending in which the 
tnbe was represented and also that the parties-plaintiff in the 1980 
action were individuals, and, as individuals, did not have the legal 
standing to bring the action based on tribal claims of the land. 

Am I right about that? . 
Mr. HAHN. Well, Mr. Chairman, as I said before, the fIrst circuit 

. opinion did talk about that, but the Solicitor General upset that. 
We think, even though the Solicitor General's opinion is not a 
binding one, we certainly think it is a far better informed opinion. 

Mr. TAYWR~ OK. And the Supreme Court denied certiorari with­
out comment. 

Mr. HAHN. Yes; but the Solicitor General issued this in January 
1984, and recommended that the Supreme Court hold the thing, 
and recommended that they grant certiorari and so they held it for 
several months after that. But, as I say, at that time, it looked-we 
had a hearing in June 1984 down here at the House side-and it 
looked . apparently to them that legislation might solve the prob­
lem. And you know the load that they have to carry, we think it is 
quite reasonable to say that they looked upon that as a way out. 

But the · legislation did not go through. 
Now, this will be a little disjointed, but I will try to make some 

points. I will make them as succinctly and as quickly as I can. 
Mr. TAYWR. I will try to keep from interrupting you. 
Mr. HAHN. Here is one thing that bothers. On page 2 of your pro­

posed bill, "the pendency of this lawsuit has resulted in severe eco­
nomi~ hardsh~ps f~r the residents of the town of Gay Head by 
cloudmg the titles -the people that follow · me will deal with that. 
That shows a concern. But it is a non-Indian concern, Mr. Chair­
man. 

The next thing is, Congress shares with the Commonwealth and 
the parties to the lawsuit in the desire to remove all clouds on · the 
titles resulting from; well, what about fairness to Indians? Why 
isn't that t~e concern? We have had the devil's ownjob all the way 
down the hne; granted, both of the Federal courts in BOston and by 
the State courts, in trying to get across the idea that there are two 
basic groups here with two different views, one willing to play ball 
with the non-Indians, and the other trying to get much better deal 
for the Indians, and yet the great pressure back there. unfortunate­
ly, is-iet's settle the confounded thing; we don't care about all of 
this intertribal dispute; we don't care. We just want to get rid of it, 
and there are a lot more votes among non-Indians and a lot more 
campaign contributions certainly than from the Indians, because, 
by and large, the Indians are a very impecunious group. They 
cannot go out and spend $1 million for a piece of land at Gay Head, 
let alone $50,000 for a small lot. 

Mr. TAYLOR. Mr. Hahn, isn't there-it seems to me there is a 
problem in taking about the non-Indians having a greate vote. If 
you are tal~ng about the vo~ f~r the tovyn council, that may be so, 
but the testimony of Mrs. W1ddlSS here 15 that the tribal member-
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ship is in excess of 500, and there are about 350 voting .members. 
That takes in the membership throughout. 

Mr. HAHN. That is fair enough. Now, as we pointed out .to ~he 
House when they held the hearing, and we have got a compIlatlOn 
of all the pledges here in writing from all the people that -supI;lort 
the James effort. Now, it is true that it started out at, I thmk, 
maybe-well, originally maybe 12 people grew t:o 40, grew to 100-
and now it is approximately 170 fIrm adult votmg members of the 
tribe. 

Now, those two elections that they spoke of--
Mr. TAYWR. Could they be made a part of the record? 
Mr. HAHN. I am sorry. . 
Mr. TAYWR. Is that compilation-- . 
Mr. HAHN. Oh, yes, we will leave that with you. We don't need 

it. Mr. TAYWR. Can you tell me then that was compiled? 
Mr. HAHN. Well, at various times; 1983 are some of the dates; 

1984 are some of the dates. It essentially speaks for itself as · you go 
through it. ... 

Mr. TAYWR. And all these people are, m fact, votmg members of 
the tribe? . . . ' 

Mr. HAHN. Yes; well, the tribe has never bee.n glvena yote, given 
an opportunity to vote: These are .always · tnbal counCIl surv:ey~. 
Now, in 1981, when they put out a tribal council vote <;>0 tl?-e pnncI­
pIes of settlement, there was a rough return of, I thmk It was~ I 
had the figure here. . . . 

Mr. TAYLOR. The testimony that we received was 115 favorable 
and 60 against. . .. . 

Mr. HAHN. And 60 against. Allright. But that was r,nerely a vote 
on the principles of settlement, and ~ lot. of people dId not ~nder­
stand it, and there was no opportumty gIven to the other SIde ~o 
get out their views. It was kind of a sneak vote, but, ~t any rate, 1t 
was, as they said in their own l~te!atu,re that went W!-th. the ballot, 
this is not on the settlement; thIS 1S merely on the prmciples of set-
tlement. . . 

So it was a test. But you will notice that of the 350, less ~han 
half ~esponded. Then they took another vote, I believe it w!iS in the 
fall of 1983, and there you had 160-odd in fav~r and ~9 agamst, but, 
of course at that time most of our people domgthe1r level best to 
boycott the thing. In other words, we advised th,::m to beca~se t~ey 
had withdrawn, formally withdrawn from the tr1bal counc11,whlCh 
we told them they had a right to do. . 

l\JI .... _rl'AVT nn .TuC!f. .. " nal", ~ C!110"h+- ..1,:l.,ril'c a~"nf'ta.te, "!'!e cannot -
co~;;t ~~dp;;~e~t;Vaii~th;;~ ;opi~';h~-ciid -n~"t-~~te, becau.se if, in 
fact you could have rallied all of those nonvoters to your SIde, yo1,l. 
wou'ld have won the day in the election. . . . 

Mr. HAHN. Yes; but the thing is, Mr. ChaIrma.n, thlsvo~e was 
not a tribal vote· it was not even taken as a tnbal vote; 1t was 
taken as a vote of the tribal council membership, which is merely a 
State nonprofit membership group. . 

They did not seek a tribal vote; they s~ught a vote of the trIbal 
council and we had already formally reSIgned en masse from the 
tribal c'ouncil. We had withdrawn from it. 

Ms. BOYLAN. May I interrupt? 
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Mr. HAHN. Sure. 
Ms. BOYLAN. Did those who resigned get ballots? 
Mr. HAHN. Some did; some did not. 
Ms. BOYLAN. Some did; some did not? 
Mr. HAHN. Right. A lot of their names were struck from the 

tribal council's membership list at that time. 
Ms. BOYLAN. There was testimony earlier that nobody's name 

had been deleted. 
Mr. HAHN. You have got to remember, as Mr. Randall pointed 

ouyt in1~73 or 1974, af~er. the. suit was first filed, that you have got 
to recogmze the legal dIstmction. between the Gay Head Tribe, the 
membership of which is by right of birth. Mrs. Widdiss, or any of 
her group, have no authority to screen who will be considered a 
member of the tribe and who won't. And the tribal council which 
is merely a State membership corporation. And that is precise-
ly-- .. 

Mr. TAYLOR. Didn't we establish at the beginning of this that the 
membership of the corporation is literally identical to the member-
ship of the tribe? . 

Mr. HAHN. When the corporation was formed, Mr. Chairman, in 
1972, yes, they made them automatically members, but we advised 
them later in the eighties that under Massachusetts law they had a 
perfect right to withdraw from a corporation that they did not wish 
to be members of, even. though the bylaws, or rather the charter, 
gave them automatic membership. That did not bind them. You 
have a right to withdraw from any organization. 

You can withdraw from the Lions, the Rotary, from anybody 
else. If somebody makes you an honorary member or something 
you can turn it down. . ' 

Mr. TAYLOR. Or you can even withdraw from the tribe. 
Mr. HAHN. I doubt it. . 
Mr. TAYLOR. That was established. 
Mr. HAHN. Well; I don't know enough about it. 
Mr. TAYLOR. It is a right of expatriation. 
Did you, Mr. James, have a comment? 
~r. JAMES. I would like to c.lear up just one point. I will be very 

brIef, beca':lse I have other thmgs to say. It appears that in many 
people's mlI~ds that because the tribal council incorporated, that 
they would mclude all of the members of the tribe as being mem­
bers of their corporation. No one has pointed out the fact that in 
an election for their officers, if you do not attend a certain number 
of meetings per year, you could not vote. 

Now, there are members of the tribe livin/! in California. and I 
a.sk you how someone in California is going to-get to Gay Head four 
times a year to attend the tribal meetings so they can vote for an 
officer. 

I think that is the answer in a nutshell, as far as the difference 
between the ~ribal Council, Inc., and the Gay Head Tribe of Indi­
ans. 

Mr. HAHN. By far, the greater number of people that are eligible 
to vote are off island. 

Now, ag.ain, I would like to point out something on the tribal 
membershIp-not the tribal council membership, but the tribal 
membership. Mr. Campisi talks about using the 1870 census as a 
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base. We strongly disagree with that, because it is only a partial 
census.- There was a very complete census made earlier in that 
decade, in 1863 or so, by the ten Commissioner of Indian Affairs. 
called Mr. Earle and the Earle report attaches a copy of the the~ 
members of the Gay Head Tribe, which includes a number of famI­
lies not on the 1870 list. 

Therefore, we feel, as an absolute minimum, that the 1870 list 
and the 1863 list should be combined to give a fair shake to all the 
families that were recognized back in those times as being Gay 
Headers. And so I have a copy of that, which I will leave. 

Ms. BOYLAN. As I recall, the agreement to use that particular 
roll was decided in 1973 when the council was formed. 

Is that correct or incorrect? 
Mr. HAHN. That is correct, and yet-~ . 
Ms. BOYLAN. By those members who are now part of what is re-

ferred to as the dissident group. . 
Mr. HAHN. That is right, but Mrs. Weissberg will address herself 

to that, because that was the only one that they were full~ aware 
of at that time, and they have since come to the conclUSIO?, be­
cause various people come forward down there who are on-Island 
Gay Headers who say OUr families, our ancestors-are not on this 
1870 list, but they are on the 1863 list. 

And when they went- and examined that fact, they found it to be 
true. So we feel that at the very least the two censuses should be 
combined so that everybody who feels they have a claim to be con­
-sidered to be a Gay Head member will be so recognized. 

That is just by the by. .. 
Mr. TAYLOR. You indicated that Mr. Earle was the Commissioner 

of Indian Affairs. Was that for the State of Massachusetts? 
Mr. HAHN: Yes; it was. They then had an Indian commissioner. 
Mr. TAYLOR. And the 1870 census, was that restricted to a specif-

ic geographical area? 
Mr. HAHN. Not to my knowledge. 
Mr. TAYLOR. To the town of Gay Head? 
Mr. HAHN. Not to my knowledge, no. 
Mr. TAYLOR. So the 1870 census, then does purport to be a com­

plete census of the entire tribe membership? 
Mr. HAHN. Right. But through some means that we cannot ex­

plain because we are dealing with over 100 years later, a number 
of families were left off, and there is no good reason why they 
should have been. And certainly they feel that' they want to be in­
cluded. And excluding them by this arbitrary choice of the 1870 
census is iust not fair. 

Mr. TAYLOR. Can you tell us approximately how many families 
contend that they were left off? . ' 

Mr. HANN. I can't, but maybe Mrs. Gentry and Mrs. Weissberg 
can. 

Now, Mr. Chairman, I would like to point out something onthis 
Strock land, if I may. One of the documents that I gave to you this 
morning included a-bear with me just a second until I can find 
my copy. 

This is a group of documents, the top of which can be flagged by 
Goodwin Proctor & Hoar. This is dated March 23, 1981. Let me 
dwell just for 1 minute, if I may, on this so-called land base being 
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created for the Gay Head Tribe. I hope thatit is clear that certain­
ly under the settlement agreement, which is incorporated in the 
proposed bill, there is no way that tribe will have control over this 
land, otherwise the Attorney General would not have agreed to it. 

And in no way is the tribe a party to this agreement. The tribe is 
expressly excluded from this agreement. They are only referred to 
as the alleged Gay Head Tribe, and they are not a signatory, so the 
only ostensible authority for signing away the Gay Head Indian 
rights is through Gladys Widdiss' signature as head of the tribal 
council, which I hope we pointed out cannot under Massachusetts 
law or Federal law, be considered the ruling body of this tribe, nor 
has the right to speak for all these tribal members, particularly 
whereabout half of them have said they do not want to be spoken 
for. 

But, at any rate, let's get back to this. The Cook property they 
talk a lot about is not part of the settlement lands. It is land that 
surrounds the Herring Creek, and, in fact, the Cooks were close rel­
atives of Mr. James. There are only about 2% acres involved there. 
The title is in · terrible shape. The town, I think; took it for nonpay­
ment of taxes, and it is not buildable. It is very rough land; there is 
only a little bit of it, and it is on either side of Herring Creek. 

So that really is not an important factor when we are talking 
land base. . 

As far as the Menemsha Neck lands are concerned, those are all 
in private ownership, and the settlement agreement points out that 
only if these people are willing to sell could any of that land be 
picked up and added to the settlement land. And there has been no 
expression of any willingness by any of those people to sell. 

So we really come down to the common lands and the Strock 
lands. Now, the common lands are 238 acres. They include the face 
of the cliffs, the cranberry bogs, and Herring . Creek. And expressly 
in the settlement agreement and in your legislation the beach 
front, which is what? Whatever number of feet or fraction of a mile 
there is of that and those common lands that are the face of the 
cliff lands are expressly excluded from even the Tribal Land Corpo­
ration control. 

And that is true of all the beaches. I mean, there are 16 miles of 
beaches. Mrs. Onassis, for example, controls exclusively over 3,000 
feet of · beach front and over 7,000 feet of front along a salt and 
fresh water inlet. No Indians are allowed on any of that, obviously. 

Mr. TAYLOR. And no non-Indians are, either, if! recall. 
Mr. HAHN. It is all barb-wired off; no trespassing. 
And yet, as you heard from earlier testimony, the Indians are 

called a fishing tribe; but they are not going to get any fishing 
rights back. The only rights given by the settlement agreement and 
by your bill is the right to hunt except with crossbows and guns. 
What are they- going to hunt with? Stones, or slings, or what? That 
is pretty silly. ' 

But the important thing is, they do not get their tribal fishing 
rights back. 

Mr. TAYLOR. Well, that is a question that I would like a little ex­
planation of, anyway. We asked this earlier to one of the witnesses, 
and I .cannot recall, but just let me reread the question to you. 
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Wh~t are the present hunting and fishing rights of Indians ~rt 
Gay Head? And are they the same or different from others? 

Mr. HAHN. Right now, the hunting and fishing rights of the G~ 
Head Indians, as far as I know, are no different from those of a~ 
other citizen of the Commonwealth of Massachusetts, and it is ou~ 
view that they should have a special status, because probably fish.­
ing down there is the most likely means of income for the Indian~. 

Mr. TAYLOR. We are talking ocean fishing, aren't we? 
Mr. HAHN. Right. Well, I don't know. There may besomeinterl­

or fishing that is worthwhile, too, in the inlets, but I know that yOLl 
are talking scallops; you are talking sea dams; you are talki~ 
basS. 

Mr. TAYLOR. Yes; is the right to fish those licensed by the State'? 
Mr. HAHN. No; the State licensing is done, really, by the toWl:! 

officials, imd they can favor those they want and exclude those 
they do not like, as some of these people can tell you. You know, b:.y 
having opposed a lot of this, they have had a lot of trouble getting 
their licenses. _ 

Mr. TAYLOR. I think we have another comment here. _ 
Mrs. WEISSBERG. I just wanted to say now that the Herring Creek 

has been discussed a great deal here. Believe it or not, today, the 
Herring Creek stands unused. 

Mr . TAYLOR. I think Someone said that. _ 
Mrs. WEISSBERG. Now, this is something that is new in the hisb-

, ry of the town of Gay Head, I am sure. There have be~n times 
when outsiders have leased the Herring Creek, but this year no onE 
is using the Herring Creek, and when you think about our histoJ~ 
as an Indian tribe, where our whalemen were famous-:-practicall~ 
all of our uncles caught a whit~ whale-and to think that -Herring 
Creek, it's just a beautiful little creek, much of the walk is falling 
apart, and there it stands. It hurts. 

I have not dug quahogs and clams because I refuse, as an Indian 
and a member of the Wampanoag Tribe of Gay Head, I refuse to go 
in the town hall and pay :ji30 for a permit to get food for my own 
consumption, and then, in doing research, I do know that up until 
1939 Indians in the State of Massachusetts could goflshing any-­
where in Massachusetts as long as they used it for their own COI1-
sumption. -

Mr. TAYLOR. Was that by virtue ofa State statute? 
Mrs. WEISSBERG. Yes; Marine Fisheries, chapter 130, was all 

changed around, and when they did that in 1941, when it was all 
settled and rewritten, we were left out, as usual. 

Mr. HAHN. Mr. Chairman, for the record, this is Thelma WeisS­
berg, W-e-i-s-s-b-e-r-g. She is a former commissioner of Iridian af­
fairs for Massachusetts, a former selectwoman at Gay Head, and-a 
lifelong resident. . . 

To my left is Frank James, who was first chairman of the Indian 
Commission in Massachusetts, when Mrs. Weissberg was a 
member. He grew up at Gay Head. He does not now live on Gay 
Head, and it is his name which is given to this group we call the 
James group. 

Now, the last thing that I would like to address myself to, and 
then I am going to let the Indians take over is the Strock land. J 
think that I pointed out that the settlement lands consist of the 
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common lands, 238 acres, and the Strock land, with an alleged 175. 
Obviously the common lands cannot be used for building. The face 
of the cliff lands, the cranberry bogs, and Herring Creek are in no 
way available for any building, any house lots. There could be, as I 
understand it, a fishery developed along Herring Creek, but Mrs. 
Weissberg will get into that. 

The Cook lands are not part of the settlement lands, and the 
Menemsha Neck lands, nobody has indicated any willingness to 
sell, so it brings us down to Strock, and it brings me back to this 
thing with Goodwin; Proctor & Hoar at the top. 

Now, the background of that is simply this: There is a gentleman 
named Strock, S-t-r-o-c-k. He was a dentist, I believe, who lived in 
Newton, MA, who had ideas of making a lot of money on develop­
ment of land on Martha's Vineyard,and over the course of the 
years acquired a number of parcels, including several at Gay Head. 
Eventually, his corporations, went bankrupt. And so all his land at 
Gay Head, along with other land on Martha's Vineyard came 
within the purview of the bankruptcy court of Boston. , ' 

These so-called Strock Jots were appraised in 1981. Goodwin, 
Proctor & Hoar ' represented, the two trustees in bankruptcy, and 
they had an appraisal done. Now, this is a cover letter, and then 
when you turn the page, you will find an appraisal report: property 
of Strock Enterprises, Gay Head, MA, March 19, 1981. And these 
were done by a fellow-his name is James Howell, a registered 
broker for the Commonwealth, a resident of Martha's Vineyard for 
38 years, and he has all his credits here at the end, and then there 
is a map that shows in dark coloring where these properties are. 

Now, I am going to quickly run through what he did. First off, 
the total properties that he is referring to come to approximately 
98 acres. There are no 175 acres here, number one. 

So when they talk about all the 400 acres of land being given to 
the Wampanoag Tribe for a land base, that is a figment of some­
body's imagination or exaggerated talk. There are only 98 acres in 
his report. 

Now, he goes through it. Parcel 1-1 will quickly hit his analy­
sis-'Parcel 1: a IS-acre tract northeast of Marshaprill. Many good 
water views, access by Old South Road, and Ancient Town Road, so 
there are 15 aCres of probably buildable land. 

Parcel 2: 2.85 acres; no access; no road to the property exists at 
this time. 

Parcel 3: 2.3 acres; low wetland; no current means of legal access. 
There appears possibly to be one building site on the southwest 
part of the lot, if access cail be pi~ovid~d .. 

Parcel 4: Approximately 11.5 acres of heavily wooded land; no 
means of access; considerable areas of standing ground water in 
this parcel at this time of year-March, this is; that's spring, so at 
least in the springtime it is wetland. 

Parcel 5: 2.75 of an acre; no legal means of access. There are sub­
stantial amounts of wetland on both sides. 

Parcel 6: All sand. He doubts that the town would ever issue a 
building permit. Slightly one acre; close to sand dunes; beach sand 
and sparse shoreline vegetation. No building permit on that one. 

Parcel 7: 2.5 acres of sand dunes; not likely to get construction 
permits. 
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So, he .sums that up by saying Parcels 1 through 7 represent the 
total land of Strock that is free of title defects and partial interest, 
but because of lack of access and environmental regulations, only 
Parcel 1 could be readily marketed. 

Mr. TAYLOR. And how many acres were in Parcel I? 
Mr. HAHN. Fifteen. 
Mr. TAYLOR. Fifteen acres? 
Mr. HAHN. Fifteen acres. 
So, now it goes to Parcel 8. Together, some little lots comprise 

3.65 acres of brushland. The title to both is defective, and there is 
no access. The title, or course, could be cleared up if there was con­
demnation, but no access right now. ' 

Parcel 9: 5 acres, similar to the previous one. Title defective. So 
that is a possibility. " 

Parcel 10: 25.7 acres. That is where the Government during the 
war had a loran, l-o-r-a-n broadcast station. The Strock people have 
one-third undivided interest in that. They do 110t have the full ' title, 
anyway, so the land is good, but there is. a problem on how much 
Strock has. ' 

Parcel 11: 10.2 acres in size; high dry land. There could be access 
if there was a road built through it, but right now there is no 
access, and the title is defective. So, essentially" it is no access. 

Parcel 12: 11 % acres. About 25 perrent of it is wetland. The. rest 
is similar to the prior lot, which is OK. No access, however.' 

. Parcel 13: About 3 acres; upland vegetation; excellent water 
views, but Strock only has a half undivided interest in that. 

Parcel 14: 1.17 acres; similar half undivided interest. 
Then the appraiser sums it up: Parcels 8 through 14 are tracts of 

land with defective title or substantial partial interests, and they 
could not be readily marketed on a retail basis-primary value to 
the other owners of the subject lots. 

So, what I am saying is, the government of Massachusetts and 
the Government of the United States are being asked to contribute 
$3 million-$3 million-essentially to buy the Strock land. 

Now, let me tell you one more thing about the Strock land. One 
of the recommendations that you will notice on the cover letter-­

Mr. TAYLOR. Before we pass beyond that, what was his final ap-
praised value of all of this land? , 

Mr. HAHN. $100,0000 to $120,000. I did not state it, but that is 
what it is, $100,OOO-the whole thing~$100,000 to $120,000. 

Mr. TAYLOR. Does that show on the record you have been reading 
from? 

Ivlr. HAHN. Yes; it does. 
Mr. TAYLOR. And is that record being made a part of the record 

here? 

it. 

Mr. HAHN. Yes, sir. 
[Material appears in the appendix.] , 
Mr. HAHN. Yes, sir; we will leave it. Well, you have already got 

Mr. TAYLOR. I have it up here? 
Mr. HAHN. Right. 
But let me take you back to the cover letter. He says: 
Enclosed is a written appraisal report with respect to these lots, al'praised value, 

$100,000 to $120,000 as contrasts with the proposed selling price of $100,000. Since 
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the appraisal is in accordance with the old representations I made at the hearing, I 
believe it appropriate to enter an order approving the sale. The proposed order is 
enclosed. Would you return-

Now, look, what happened, as a result of that recommendation 
from the trustee who enclosed this report of the appraiser, a group 
of unknown lawyers, calling themselves Anchor Pacific Partner­
ship, got an approved motion for an option to buy these properties 
at $100,000. That was signed by Judge Lawless, and that stands 
today, Mr. Chairman. These fellows are in the background, having 
not even invested a cent; they do not have to pay the $100,000 until 
they turn this property over. 

Mr. TAYLOR. They are having to make monthly payments on it. 
Mr. HAHN. I am sorry. 
Mr. TAYLOR. They are making some sort of monthly payments. 
Mr. HAHN. Not to my knowledge. . 
The thing has been held until such time as they might be able to 

sell it. 
Mr. TAYLOR. I would say just one other thing with regard to the 

bill. The bill does authoriz~$3 million. First of all, the State is now 
talking abQut kicking in $1.5 million. 

Mr. HAHN. Right. . 
Mr. TAYLOR. It also directs the United States to enter into negoti­

ations with these people for the acquisition of that land, and-­
Mr. HAHN. Right. 
Mr. TAYLOR [continuing]. If they cannot come to an agreed-upon 

price to pay for it, then it provides for an independent arbitrator to 
be named to fix a priCe and these people would presumably be com­
pelled to give up their option or sell it at whatever price the arbi-
trator fixed. . 

Mr. HAHN. You are absolutely right, Mr. Chairman. But what I 
am trying to show is that this has been held out all the way 
through as being ·· such a good thing, yet everything is on such a 
flimsy foundation, including this highly touted Strock land. 

I think that if you will read the appraisal report, you will see 
how exaggerated the talk has been as to acreage, as to building po­
tential, as to access and all the rest. 

I do not think this has ever been brought out. My son found it by 
going through the bankruptcy records, a heck of a job, because 
they are a huge pile, but he found this, and we found that motion, 
and you have got a copy of that motion which was allowed by the 
court, giving this option to buy. 

So we have advised the James group that from the point of prac-
.&.! __ 1 __ l.! ... .! _____ ".1 . .., 't ., • ....... .... ..... • 

LlLOi:ll .pUUL1LO~ i:lUU praCI,U;l:U law, I;nlS wnole I;nlng nas reallY got an 
enormous non-Indian orientation because you have got this group 
calling themselves Anchor Pacific Partnership standing in the 
wings waiting for this money. They do not care whether it is all 
Federal, or partially Federal, partially State, because you know the 
bill 2 years ago had a provision in it which, thank God-you have 
struck now-that would have allowed any moneys paid to be con­
sidered on a condemnation basis and not subject to tax. 

So, at that time, they stood to take whatever profit tax free, but 
at least you have knocked that out. 

What we are getting at here is, the flimsy foundation that a lot 
of this talk that has been pushed and pushed and pushed rests on, 
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and it is all for the purpose of just killing off these claims without 
regard to so many of the things that these folks are going to say 
mean a lot. There is practically an even split. They are fond of call­
ing the James group . dissidents, but the fact of the matter is, you 
have got a group, you have got two opposing groups of equal num-· 
bers within the tribe with essentially different views. . 

You have got one that is willing to play ball with the non­
Indians, and you have got .another that is not willing to sell out so 
easily. That is the way they look at it, and I think that that is es­
sentially all I can say. 

I will leave things with you. " 
We got an appeal from ajudgment of the SuperIor. Court, M~. 

Chairman which raises the issue ·of the right of the trIbal councIl 
as a Mass~chusetts corporation to represent the views of the James 
group and speak for them when they don't want to be spoken for. 

We have got this membership list of pledges, which shows where 
the James group support comes from. This- is the memorandum 
from the Solicitor General, and this is the 1863 census. 

Mr. TAYLOR. We will take that into the committee files. We may 
make that part of the record when we receive the transcript. 

Mr. Hahn, thank you very much for a very detailed statement, 
and I apologize for interrupting with all the questions. 

Mr. HAHN. Not at all. I just hope that We made some of these 
views come through. 

Mr. TAYLOR. OK. 
[prepared statement of Mr. Hahn appears in the appendix.] 
Mr. TAYLOR. Mr. James, do you have a statement? . 

STATEMENT OF FRANK B. JAMES. LEADER OF UNITED 
AMERICAN INDIANS OF NEW ENGLAND . 

Mr. JAMES. Thank you, Mr. Chairman, and members of the com­
mittee. 

I am Wamsutta-Frank B. James. My mother was born in Gay 
Head, MA, and my father was born in Christiantown, which is now 
West Tisbury on Martha's Vineyard. 

At present, I reside in South Orleans, MA. 
For the past 29 years, I have held the position of director of 

music at the Nauset Regional High School in Eastham, MA. 
I have been involved in native American affairs in southeastern 

New England for many years. I waS elected the first chairinanof 
the Massachusetts Commission on Indian Affairs, when appOinted 
by Gov. Francis Sargent in 197_6. _ __ __ ' . _. . 

I am the current leader and moderator ot the umted, AmerIcan 
Indians of New England, and I was president of the Federated 
Eastern League from 1974 to 1982. 

I was a member of the Wampanoag Tribal Council of Gay Head, 
Inc., but I withdrew my membership because I believe this State 
corporation is illegally representing the Gay Head. Wampanoag 
Tribe. 

In addition, I believe this State corporation is acting in ways that . 
will destroy the Gay Head Indians' cultural, aboriginal, religious, 
hunting, and fishing rights, even under the Federal laws designed 
to protect these rights. 
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I strongly oppose the passage of this bill before you-So 1452-for 
the following reasons:. 

No.1: A State corporation, governed by the laws of an individual 
State, cannot and should not represent an Indian tribe. 

There is presently a suit before the courts of Massachusetts 
claiming that this State corporation had no right to sign this settle­
m~nt proposal on behalf of the Gay Head Tribe. Any decision on 
thIS Senate and congressional bill should be postponed until that 
suit l.Ias been resolved. I am sure our attorney can answer any 
questlOns you may have on this suit. 

No. 2: Althoug~1 have withdra~ from the State corporation, 
the officers and dIrectors have contmued to use my name as a Gay 
Head Indian to obtain Federal funds for the benefit of the State 
corporation. 

I have never received any notice of Federal grants that have 
been funded to the State corporation. 

I have not. received any information or results of projects, sur­
veys, or studies that the State corporation has conducted, including 
the census of the Gay Head Tribe and the petition for Federal rec-
ognition. . . . 

.1 may have ' withdra:-vn from the State corporation, but I cannot 
WIthdraw from the trIbe, but the State corporation has never in­
formed me since my withdrawal about what it is supposed to be 
doing on . behalf of the tribe. 

In fact, I have never received a current copy of the settlement 
proposal, although I have read in the newspapers that the proposal 
has been modified since it was originally signed. 

I believe the majority of the entire tribe has not received a cur­
rent ~opy of the settlement proposlil. 

ThIS State corporation does not serve all Gay Head Indians as it 
claims. 

No. 3: The State corporation has used fraud and deceit to entice 
Gay Head Indians to support this settlement. Members of the cor­
poration . have told various Gay Head Indians they will get a free 
house lot if they support this settlement. 

But they have not told these Indians that they will still have to 
get a. mortgage to build a hou.se; they will still have 'to pay taxes. 
And If they do not pay, they wIll be kicked off their house lots. 

And how many house lots are there supposed to be? This land is 
to be . purchased with the moneys from this bill has not even yet 
been surveyed. Nobody knows exactly where it is. 

Would you gentlemen, as individuals, buy a piece of property 
when you do not know the boundaries? 

And who is going to get a house lot? Is there going to be a house 
lot for every Gay Head Indian? Do you think if I wanted to move 
back home, as we call Gay Head, that I could get a house lot? But I 
will bet you that officers and directors of the State corporation will 
get a house lot if this bill passes. 

In additiob, the State corporation has not permitted all Gay 
Head Indians to vote on this settlement. 
. ~n~ it has pro~ised Federal moneys which it cannot deliver to 
mdIvldual IndIans m exchange for support for this settlement. 

On pag~ 2, on line 3, this bill states that the land suit by the Gay 
Head IndIans has caused severe economic hardship to the residents 

63 

of Gay Headbecause it has clouded land title, thus preventing th€ 
sale of property. . ' . , . 

This is a false argument. It is simply not true that land iii ;Gay 
Head cannot be bought or sold, or that people cannotget.,'n,ort­
gages. It is a scare tactic being used by the taxpayers associa:tion:to 
frighten people. . " ,~. 

If you look at the Dukes County registry of deeds, you will fip'd~'a 
list of properties bought and sold in Gay Head in the last 10'Years 
that is longer than my testimony here today. ' " -

In addition, I submit for the record the following real esUitea.11s 
from the local Vineyard Gazette newspaper, one dated May3,"'W85, 
an ad for sale: a 3-bedroom house, 4Y2 acres; $470,000. One-()n ' E~b­
ruary 14, 1986, a 2% acre building site for $170,000. To this Indian, 
those prices are not severe economic hardships. : ; <. "' 

I am further opposed to this bill because it is nothing .but ail· 
other land grab by the whites against the Indians. . ... ' . . .. ' 

Who is going to get this $3 million that is to be appropria~ed. 'for 
this land? Not the Gay Head Indians. . . . 

Just four non-Indian attorneys who offered the U.S; Bankruptc)' 
Court $150,000 if the Federal Government bought the landfor $S-
million. .: 

My math tells me that this is a profit of at least .,$750,000 for 
each of the four. - , . , . 

And why should the Federal Government pay to bUY"bldjan land> . 
when the Indians have a good claim to the land, anyviayr?Why not 
let the judical process take its course. , •. .. . , , . 

Perhaps it is because the non-Indians believe the Gay'Head Tril:le 
has a valid claim to its reservation. ., . . ' ,. 

In addition, under this bill the Gay Head Indians,will not oWJt 
this land, anYway. Nor will the· land be held in tiust, for them .h.Y 
the Federal Government. This bill goes against ~IFederal Indian 
policy for the last 100 years, which is to protectIridi~land. .: 

This land will go to another State corporatiori. Arid who knows 
what Massachusetts could do to this State corporation in another 
25, or 30, or 501ears. . . ' . 

Supporters 0 this bill say it does not matter howlitle is held ~ 
cause it will always be Indian land. I say .itwas';t n:pian landip 
1870, when the State of Massachusetts tookita:W;~y" from the Gay 
Head Tribe and made it a town, even when the - 1il:d~ans voted not 
to have a town, but to keep the reservation. ' :: -::, .. . _ 

And what good has Indian land done ' the-:·Nair'ragansetts ·ip 
Rhode Island? How many Narragansettsatel~t~their Indi~ 
land the Federal Government bou~ht under tnelr ,-settlement nra- ' -
posal? The Narragansetts are even ~uppo~d to ; ask permisSi~~ 
from the State before they can use theIr Indian Jan&, :.~i 

In exchange for this dubious benefit, the Gay Head Indians are 
supposed to give up all of their rights forev~. - • 

Page 3, lines 6-25; page 4, lines 1-24 of this bill refer· to 
guishing all aboriginal claims and titles of ~lie Gay: Head 

The United States has been trying to extinguish 
since 1786. And this is just another example' of-trying to 
the Indian. :" ' ''. . ' . 

There are no hunting or fIShing ' rights protected under 
tlement. Out of the 16 miles of shoreline on Gay Head, 
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feet, and they could lose that, too, because it is subject to taking 
under this settlement. 

Once this bill is signed, all that could be Indian in Gay Head will 
be gone forever. For the economic benefit of a few officers and di­
rectors of the State corporation and the white landowners, the Gay 
Head Tribe will forego all of its rights forever. 

Even if the Federal Government re-recognizes the Gay Head 
Tribe still exists and never has been terminated, the remainder of 
the reservation will be gone and cannot be returned to the rightful 
owners. . 

Those Gay Headers who presently do not live down home will be 
driven further away from their heritage and. their roots. 

I say the passage of this bill will destroy all you hope to preserve. 
You will unleash unrestrained building in Gay Head with the pas­
sage of this bill. Look what happened in Mashpee, which ' became 
the fastest growing town in Massachusetts. 
. And look what this growth has cost them. The Indian cannot 
afford a condominum in the town where he was born, .and he 
cannot even find a place to rent. Now, even the wells are polluted, 
and the water is not safe to drink. 

In addition, passage of , this bill will create more factionalism 
among the Gay Head Indians, themselves, as they fight to see who 
will get a house lot and who will get all the Federal money that 
has been promised by the State corporation. . 

I ask if this is part of the scheme ofthose who favor this bill? To 
me, it is another example of divide and conquer the Indians. 

Furthermore, I challenge you gentlemen to walk in this country 
for over 60 years with a face of my color, and I am quite sure that 
long before that time, you will realize that this bill smacks of pure 
racism. 

Why does the taxpayers association favor this bill? 
Why are they opposed to Federal recognition for the Gay Head 

Tribe? 
Why are they afraid of the Indians? 
In the long history of the suit, not one Gay Head Indian has said 

the purpose was to take someone's house and land. 
Because the non-Indian landowner puts up no trespassing signs, 

does he think the Indian will do the same? Because the Indian 
want& free access to the beaches, does the taxpayer think he will 
not have it? Why does the taxpayers association want to limit the 
rights of the Indians? To get rid of them? 

In my opinion, the true, honest resolution of the Gay Head land 
claims can bc accomplish.ed by n~turning the entire reservation to 
the Gay Head Tribe and allowing them complete sovereignty over 
their own affairs. 

All landowners would retain title to their land. They could give 
it to their children, or leave it to someone in their will. But if they 
wished to sell it, the tribe would have the right of first refusal. 

With the return of the reservation, the tribe would have a base 
~rom which they could generate income to support themselves and 
funds to purchase the land. 

I am not proposing a harebrained scheme. I live next door to 
wbere it has been accomplished-the Cape Cod National Seashore. 
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Th~re land is being preserved and protected for th~ generations to 
come,' yet · people live in a house and towns qUIte successfully 
within its boundaries. 

And make no mistake: the Gay Head Ind~ans could govern t~em-
selves quite successfully, also. They have IlVed on Gay He~d· smce 
2270 B.C. They lived there well and in peace until the whIte m:an 

caw~th the return of the reservation, they could live there another 
2,000 years. . h 

I must say that I do not know. if w.hat I and others Vf o are op-
posed to this bill say here today 18 gom!?i to make any difference at 
all. I wonder, in view of th!3 wax the I!ldl~n has been treated by the 
United States in the past, If this hearmg 18 a. charade. . . 

I know the forces and resources gathered 10 favor of thIS bIll are 
many. I know there are enormous political pressures being exerted 
to pass this bill. I know some of the members of the taxpayers asso­
cation used to work for the Federal Government, and I know what 
find of influence that means. . . ' 

Those of us opposed to this ~ill h~ve not got that kmd of mflu­
ence. I cannot even get a meeting WIth my Congressman because I 
oppose this settlement. . 

I also know the lies that are being told: that only a few of us are 
against this bill. Not so. The majority of usGa~ Headers are op­
posed to this bill and this settlement, but IndIans do not play 
power politics well. . ' . 

And we do not have the resources to combat the hes. 
For example, the town of Gay Head paid for the selectmen to 

come here today. . ... . . . 
The State corporation paid-with Federal money-for Its officers 

to come here. . 
The Native American Rights Fund uses Feder.al mone:ys to pay . 

for the high-powered attorney to come and go 10 Washmgton to 
lobby as he pleases. . -

Members of the taxpayers association can well afford to pay to 
come if they do not already live in the Washin~0.n area. . 

I pa:id my own way down here today. In addItion,. I have to lose 
income from my job to attend this he!iring. B.ut I "':'111 ~otB:gree to 
the termination of the Gay Head Indians WhICh~h18 bIll Will do. I 
will not agree to signing away the land. The land IS sacred. 

And I will not agree to signing away the rights of all the Gay 
Head Indians to come. 

I ask you, in your deliberations on t~is bill, to reme!Ober the 
Indian nhilosophy that you are responsIble for your actions unto 
the seventh generation. . . 

Seven generations is not a very long time compared to the 4,000 
years the Indians have lived o~ G~y H~ad. . ' 

The lawmakers who pass thIS bIll will destroy forever the IndIan 
culture of Gay Head, just as if they dropped a nuclear bomb on 
Gay Head. d' Th 

. In fact, S. 1452 is a nuclear bomb for the Gay Head In Ians. e 
fallout will be with us for years. 

May I remind you, in, conclusion, t?~t the Indi~ w~y is not nec­
essarily the white man s way. As Slttmg Bull sald: If the Great 
Spirit had wanted me to be a white man, he would have made me 
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so in the first place. He put certain wishes and desires in your 
heart. He put other wishes and desires in my heart. Both are good 
in his sight. It is not necessary for eagles to become crows." Wam­
sutta. 

Mr. TAYLOR. Thank you. 
[Prepared statement of Mr. James appears in the appendix.] 
Mr. TAYLOR. Mrs. Weissberg, do you have a statement? 
I would like to urge the witnesses to summarize, if I could. This 

hearing originally was scheduled to end at 4 p.m. It was very inter­
esting, and we had a period ·here until 5:10 p.m. 

At some point, we are all going to get kicked O\,1t of here, so I 
would urge, if you could summarize, and we will make the written 
statement a part of the record as if they had been read. 

Mrs. Weissberg. 

STATEMENT 'OF THELMA V ANDERHOOP WEISSBERG 
. Mrs. WEISSBERG. Thank you, Mr. Chairman. 

It is very difficult for me to continue right now, because,believe 
me, I feel the same way as Frank James. 

I think the thing that disturbs me so are the bold-faced lies. 
Maybe·I could summarize my speech very much, because right now 
I feel sick at heart. 

I do want to say a few things, though. For instance, when Luther 
Madison, the so-called medicine man, sat here, and Gladys Widdiss 
sat here, and said that they were born and brought up in all this 
time on Gay Head, it is not true. I am 59 years old. With the excep­
tionofa couple of winters, and a couple of summers, and maybe 6 
years out of my 59 years, I have liyed on Gay Head, and if I don't 
get any nails, any more nails in my driveway, if I don't get any 
more cutoff deer heads with a knife in their forehead-which I got 
when my husband who is no longer living, . was recovering from a 
heart attack-and if I don't get any more hate letters using his de­
ceased name, I will continue to live on Gay Head. 

And I am going to continue to fight this. I don't know how; I 
don't know if I will accomplish it, but just maybe, if worse comes to 
worse, the thing that I would not like to see is two bands of Indians 
in Gay Head. But that is just a thought. 

Things that ', go on in Gay Head are not any different than any 
other ,reservation in any other town, but the point of it is, we have 
always lived on Martha's Vineyard, and you know that is kind of 
different. You have to go across the water. We have been there all 
those years by ourselves. 

I had a lot of things here. There are a lot of frivolous · things, be­
cause having lived in Gay Head all my life-I attended the Gay 
Head schoolhouse; I caught frogs beside it; I watched the boys 
being sent for a bucket of water and came back with only a half of 
bucket of water; I, too, had to stay after school for falling in the ice 
when we were told to go on the pond; I listened ' to the boys tell us 
of the teacher smoking in the outside john-these were the frivo­
lous things that I was just going to mention, but I will, you know, 
continue. 

I put up with the tourists when I was a little girl. I have my 
oldest sister here-one of my oldest sisters-here today, and I, you 
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know, used to sell pottery that was from the cliff: I uSed .to hate to 
see those tourists come. I though, well, they are kind of mce people, 
even though they do use the camera all the time ' and ask you 
stupid questions like what time does the light go on, and you would 
say to them, at sundown, at sunset, and they would say, yes, .but 
what time will it go on tonight because it is foggy? You know, we 
would just laugh at that. 

So I really know what it means to live on Gay Head, pi~k bex:ries, 
roam around the beaches. There were no no-treaspassmg SIgnS. 
Some of the untruths thathave been said here today, you know, it 
does not make any sense. . . 

Now I-and my niece is also here today-spent 2 days m the 
Dukes ' County Courthouse before I came here. Since 197 4, the~e 
have been 250 land transactions. Now, some of them were ' bIg 
pieces of land that sold. Some of them were not, but always there 
was that greedy person sneaking around to take advantage of a 
little old lady that is almost blind, someone taking advantage of a 
woman bringing her cookies, getting her to sign off; and we do 
have s~meone here that is here because her family does not have a 
house to live in and sometimes has to sleep in the woods. 

So, you can see, we too, want this to go through, but ~e want it 
to go through with our rights. I told you about the herrmg creek. 
Wliat Indian does not want to have the f'lshiilg rights? Of course we 
should have our f'lshing rights, particularly if we coul4 at least go 
to the pond and gather sheUflSh and all up until 1970-but things 
are always happening. Even Massachusetts has done so many 
things to us' for instance, they send the buses dowrt there, and be­
cause somebody cannot sell a hotdog or a Belgian waffle, they will 
tell the buses: yeah, go ahead; park where you want to; we don't 
care where you park. " ' . ' 

The property-I can tell you one thing about lroperty. W~en 
pieces of property have been listed in the Vineyar Gazette, whIch 
is one of the largest local newspapers, a number of years ago, 
almost every person in Gay Head petitioned in the land court of 
Massachusetts, and what does that mean? Somebody has to buy; 
somebody has to sell. We had little interest. Some people ended up 
after the long land court deal was over, they had ~2 ce~ts; they got 
$2; I got $50. You know how much that laIid IS bemg sold for 
today? There are four lots, and out of that four lots, it wa.:' adver­
tised one week in the Vineyard Gazette. Those lots are bemg sold 
for $1,194,000. . 

So when any person sits here and tells about those land sales, 
that is a "beld lie. They h~ye been going en 8i...~ce 1984. 

Somebody might now say; what kind of an Indian sells the 
house? I am guilty of selling my house. I sold my house because I 
had to when my husband passed away. I am in the ~rocess of sell­
ing a camp because of health reasons and the tnps I take, to 
Boston, Washington, telephone calls, and such; so don't tell me that 
you cannot sell. ' , 

I think that is about it. I list in my testimony here a number of 
things that Massachusetts and the Federal Government have 
taken, but, in ending, I want to say a couple of things. 
.' As for the taxpayers ' association, I am ashamed it has many, 

many Jewish members. · How I wish my husband was living; he was 
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a rabbi. Perhaps he could explain to me clearer the situation in 
Gay Head. I hope and pray the same does not go on in the Middle 
East. 

My last statement will be: I find it necessary to tell you I no 
longer attend Gay Head town meetings, not since Henry Sockbe­
son, the lawyer for NARF, attended the meeting where we voted on 
the land settlement. That is all I have to say. 

Mr. TAYLOR. Thank you very much. 
[Prepared statement of Mrs. Weissberg appears in the appendix.] 
Mr. TAYWR. Next. we will have Helen Manning, Joan Patadal, 

and Beatrice Gentry. 
Let me just ask you, Joan, have you submitted written testimony 

for the record? 
I might say the record will stay open for an additional 2 weeks 

for any other submission. 
Ms. PATADAL. This is Adriana Ignacio. She is a Gay Head Warn­

panoag. She is married to a northern Ute, and she has just recent­
ly returned home to live on Martha's Vineyard after living in Utah 
for 3 years. . . . 

This is Roland James, and this is Rosalie Francis. She lives in 
Vineyard Haven. MA, one of the towns on Martha's Vineyard. She 
is a lifelong resident of Martha's Vineyard. She has lived most of 
her life in Gay Head, and nciwlives in Vineyard Haven, at the 
other end of the island. 

And this is Ms. Helen Manning, and she is a school teacher, with 
friends, and she .has taught in the Gay Head Public Schools in the 
last 15 years it existed, in the grades one through six, and actually 
the Gay Head schools was abolished because of financial purposes. 
She taught in Oak Bluff. 

Mr. TAYLOR. For the record, the person making the introductions 
is Joan Patadal. . 

Mrs. IGNACIO. Shall I begin? 

. STATEMENT OF ADRIANA G. IGNACIO, MEMBER OF THE 
" WAMPANOAG TRIBE 

. Mrs. IGNACIO. I aql . Ackiana Giles Ignacio, a member of the 
Wampanoag Indian THbe~of Gay Head. I graduated from the Insti­
tute 'of American Indian Arts iIi Santa Fe, NM.My husband is an 
enrolled member of the Northern Ute Tribe of.Fort Duchesne, UT, 
and we have three daughters. We have just moved back to Gay 
Head, where we will be building a home and living there. All of my 
life I have lived with, and participated in, Indian functions. 

The Federal G<;lvernment has a responsibility to correct ail. error 
that they made when they allowed the State of Massachusetts to 
wash their hands of us. From the outset, the interference and the 
stance of the Gay Head Taxpayers Association has resembled the 
paternalism which historically has characterized non-Indian rela-
tionswith tribes nationwide. / ./ . 

.~~ gr<;luI!s stand to gain by th~yresent agr~ement: the rr:axpay­
e~~~:9flatlon an~ t~Et,gr~uP. lawyers holdmg the StrocK land. 
H~\'{ can we ~ "lP:v~, sIt ,. mg that was and is ours to begin 
~~1::l~:'~d, W?y.do we,. nee ., ,Taxp~yers Association approval before 
exerclSIn?tflbaJ self-Heterm4tation in assuring for future genera-
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tions what was and still is ours? It is not right for others to define 
what is or is not of value and meaning in our tribal heritage. 

The land settlement, as it reads, is saying thath~reafter we ~an 
no longer claim lands or even exercise our h~ntmg and fishmg 
rights, which to some of us is our only source of mcom~. The settle­
ment is an insult to any intelligent-thinking human bemg. 

I object to the subdivision of some of the la~ds that the Taxpay­
ers Association has decided that we could acqmre. For example,the 
common lands but not the beaches, that always were a part of the 
common lands: The Strock lands; some of the lots have no rig~t-of­
way. We do not know how much of the Strock lands can be built on 
due to town and State building regulations concerning the wet-

lands. . d '11' 
As I understand the Federal Government will notapen illi Ions 

of dollars on lanru; that will not be held in trust and with so many 
strings attached. For example, item . No.5, pertaining to th~ Cook 
lands, shall not be part of the settlement lands; shall remain sub­
ject to taxation and foreclosure in the same manner as any otJ:1er 
privately owned property in Gay Head. I know of no other Ind~an 
lands in the United States that are subject to tax by surroundmg 
towns or by the State that they exist in. 

Any structure on this propert;y is. subject to Fe~e~al, State, and 
local laws, including the Martha s Vmeyard CommIssIon. . . 

If this settlement goes through as it now stands, the only protec­
'tion we would have is that the lands be put in Federal trust st.at.us. 

I · ask you to be just and fair to my chi~dren and t?e. rem~nmg· 
Indian people of Gay Head. We would hke to .feel It 15 stIll our 
home. It is all we have left that we can call IndIan land. The land 
and the people are the same. . 

Thank you very much. . . . ' . 
I also have a . letter to you, to the commIttee, by. ~rs. ShIrley 

Jardin who was unable to come. I would like to submlt It. 
Mr. TAYLOR. We will make that a part of the record. . 
[Prepared statement of Mrs. Ignacio and letter of Mrs. Jardm ap­

pears in the appendix.] 

STATEMENT OF ROLAND JAMES, MEMBER OF THE WAMPANOAG 
TRIBE 

Mr. JAMES. I am Roland James, and lam a member of the Gay 
Head Warnpanoag Tribe. 

I come before you today to speak in opposi~ion to the _passage o! . 
this bill. Since the dates and figures have been stated over and 
over again in the many legal documents that have been filed by all 
parties during the 12 years this settlement proposal has been de­
bated, and, as we all know, statistics can be manipulated to bolster 
any side one takes in an argument, I do not feel they need to be 
repeated today. Instead, I am going to speak of the negative impact 
this bill's passage will have on my people. 

I believe that the one thing that disturbs me most, if you allow 
this legislation to pass, is never again, and I say never again, will 
Gay Head Warnpanoags, whether singularly or as a tribe, will be 
able to sue for land, land which is rightfully owned by my people. 
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I feel very strongly that it is wrong for any of us, Indian or non­
. Indian, to feel that we have the right to negotiate or legislate away 
the rights of unborn generations. 

The State corporation has told people that if the settlement, as 
written, goes through, they will be able to use the land as they see 
fit, perhaps to build homes or make a living. This sounds pretty 
good on the surface. . 

We should all realize that once government, be it State or Feder­
al, gets involved, one cannot even buiid a doghouse without having 
to go through endless paper drills, impact studies, conferences, 
meetings, and the like; in short, loss of control forever. 

If this bill is allowed to pass, we will have a little less than 5 
percent of our land, and land that we can never hope to get. 

I am also disturbed-- . . 
Mr. T~YLOR. Mr. James, let me ask a question on this. 
Mr. JAMES. Yes. 
Mr. TAYLOR. Is,it your contention that the land that is currently 

in private ownership is, in fact, Indian land? 
Mr. JAMES. I believe that strongly that the 3,400 acres that was 

originally the reservatio~ down there is Indian land; yes, ,sir. 
Mr. TAYLOR. That encompasses the entire township of Gay Head, 

does it not? , " 
Mrs. IGNACIO. Yes, May I add to that, please? I am sorry. 
I was with may aunts at . the county courthouse, looking up the 

land sales that were made between 1974 and 1986. After the lands 
were described, the lot . numbers, arid so forth, they all say Indian 
land. That is how they are described. . 

Mr. TAYWR. Well, I think the questi.Qn or the point I am driving 
at-let's take Jackie Kennedy's estate. The estate has come up two 
or three times today. She owns a title from the State of Massachu­
setts, or at least the cO,unty t, h,at has jurisdiction in the Gay Head 
area. What I am trying to , get at is, what are we looking at here as 
an alterl}ative ·.to what is " before us? Are you saying that Jackie 
Kennedy s estate, as, well as all other properties that are within 
this 3,400 acres, the title has currently been issued toby the State 
of Massachusetts, that that land should be taken from the current 
owenrsand returned to the tribe? Is that what you are recommend­
ing? 

Mr. JAMES. No. 
, Mrs. IGNACIO. No; I have never said that. 

Mr. JAMES. I believe it was brought out before, when someone 
mentionM that it r01.!ld be nnt. int.n '" FA<i .... ",j t ... w~t .. lilc .. th., NA-
tional Seashore on Cape Cod: ;;h~-;'~- the~;:-~;pl~-;~ul~fb~ ~10~~ 
to stay there, and they could will the house to their future genera­
tion~, and if they dec~ded to' 'Sell it, the tribe would get first refusal. 
I thmk that was brought out before. 

. M~. TAYWR.Right, Let me ask another question. Are there lands 
wlt~m the 3,400 acres ther~, that are currently available? We are 
talkmg here about common"I$1ds.Wehave got the Strock estate. 
We have the Cook propertY, -and we have one'Other-~ 

Mrs. IGNACIO. There are toWn lands'thattaxesare not being paid 
on, the owners are no longer living-I feeb those lands should be 
returned to the tribe. . . 
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Mr. TAYWR. Do you have any estimate of the nuinber of either 
lots or acreage? 

Mrs. IGNACIO. No; I don't. No. 
Mr. TAYWR. Go ahead. I am sorry. 
Mr. JAMES. OK. I think it was mentioned before that a ·group of' 

four attorneys, I guess, stand to gain substantially if this settle­
ment goes through. 

I would also like to state that the State corporation does not rep­
resent me in any way in this action. I withdrew when I realizecl 
they were operating in a way that was not for the overall good of 
my people. And since I withdrew, I have not ,been notified of anyof 
their meetings, nor have I received any statements, notices, et 
cetera. 

Although I withdrew from the proposal, I ain still a member of 
the Gay Head Wampanoag Tribe. . 

In closing, I would like to ask the members of the committee to 
realize that the Gay Head Indian people will not benefit in any 
way if this bill is passed. By your recommendation that the bill not 
be passed, you will ensure . that the Indians of Gay Head will be 
able to enjoy all that is theirs by birthright, all that is ours. by 
being born a Gay Head Wampanoag. Thank you. 

[Prepared statement of Mr. Roland James appears in the appen-
dix.] , . 

Mr. TAYWR. Thank you, Mr. James. 
Would you state your name again for the record? 

STATEMENT OF ROSALIE FRANCIS 

Mrs. FRANCIS. Mr. Chairman, and .ffiember~ of the committee, my 
name is Rosalie Francis. · . . . 

I was born and raised in Gay Head. My father was a fishennan. 
There were eight children in our family. Today, only one member 
of my family has a home in Gay Head. That is built on his wife's 
land. . 

My daughter, Shirley Jardin, has tried repeatedly to get back 
land the town took from us, the reason being that my grandfather, 
in 1929, was too ill to care for himself. The town put him a State 
hospital in Tewksbu~, where he died after 11 months. . 

Everyone on Gay Head knew he was too sick to sign a deed. The 
town won't lift a fmger to help us. Another complamt against the 
tribal council is, when they received a huge grant from the Federa.l 
Government, which involves my nephew, Emay Francis, they solic­
ited him and persuaded him to go to a hospital for help and took 
him there and signed for his treatment. Now the refuse to pay the 
bill. I have enclosed a copy. 

Signing this land bill now would be devasting to me and my 
family. ' . 

Now, this is one that was returned. It is from Terry Watkin, in 
Hyannis, the doctor. It says: . 

Dear Mr. Francis, we were in contact with the Wampanoag Indian Council an.d 
they feel they are not responsible for your bill. You will have to resolve this with 
them as we are not responsible for these kinds of matters, Sincerely, Lannie Smith. 

Thank you. 
Mr. TAYWR. Fine. Thank you. 
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The statement, other than the letter you just read, could we have 
that statement for the record? I think it would help the reporter. 

Mrs. FRANCIS. This last one? The one I just read? 
Mr. TAYLOR. Not the one about the bill. The handwrittern state-

ment. 
Mrs. FRANCIS. Yes; sure. 
Mr. TAYLOR. I thinkit will help the court reporter. 
[Prepared statement of Mrs. Francis appears in the appendix.] 

STATEMENT OF HELENVANDERHOOP MANNING, GAY HEAD 
INDIAN PUBLIC SCHOOL TEACHER (RETIRED) 

Ms. MANNING. I know you have my letter, and in the letter I 
have listed the 14 points which give my reasons and this group's 
reasons that we ~id not like the settlement for those 14 things. 

One of the thmgs that has not been mentioned, however-oh, I 
also, want to say that , Joan and I took this before the tribal council 
and read them and gave our objections and asked them to consider 
them. They just simply gave ,us token silence and just right away 
voted no. They would not even consider them. 

But be that as it may; .also the one-I am a retired school teach­
er,and I taught in the Gay Head public schools-Indian public 
school-for 12 years, and now I am interested in the history and 
the culture of Gay Head and Martha's Vineyard, and I am finding 
that in doing all of this history which I hope will lead to a tribal 
history, the landmarks are one of the things that are very, very im­
portant to the tribal history of the Gay Head Indian, and those 
lan~marks are li~ted here that are now on private property, but 
whlCh we would hke to have, not taken away from private proper­
ty, but have access to them my members of the tribe. , 
~nd everythi~g that has been said here today is certainly, during 

th~s last few mmutes I should say, or the last few hours or so; has 
saId exactl~ what I would have said and the way I feel about it. 

I also object to the settlement because it just is not enough. It 
does not give us enough. 

Mr: TAYLOR. Ms. Manning', I also have got a piece of paper that 
Joan Patadal gave us last night, and the title is "Fundamental De­
mands Essential To Preserve and Maintain Wampanoag Indians of 
Gay Head Heritage and Tradition." , 

Are those the same 14 points? 
Ms. MANNING. Yes; they are. 
Mr . TAYLOR. And you say those were taken to the tribill coun­

cit--
Ms. MANNING. Joan and I went there. Yes, we presented them to 

the tribal council for consideration. 
Mr. TAYLOR. And when? 
Ms. MANNINq. October 1983. 
Mr. TAYLOR. Fine. OK. Well, that will be made a part of the 

record. , 
[prepared statement of Ms. 'Manning appears in the appendix.} 
Mr. TAYLOR. I appreciate all of your testimony, and we will try to 

get to our last group here. 
James Faction? 

. , 
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Oh, pardon me, I thought we were dealing with a-'-OK,there's ~ 
Mr. Sapio that wanted to testify, too. Why don't you Come up. IS!; 
Mr. Sapio here? 

This will be the end of the witnesses we have on the witness list. 
Now, is there anyone here expecting to testify that we have not 
called on? ' 

[No response.] 
Very good. 
Joan, do you want to coordinate this? 
Ms. PATADAL. Yes. 

STATEMENT OF JOAN PATADAL, ~IEMBER 'OF THE WAMPANOAG 
TRIBE 

My name is Joan Patadal. I am a Gay Head Wamparioag. I live 
in Gay Head, MA. This is Barbara Gentry. She is my sister and 
currently is not living on Gay Head. She liv.es in Laramie, WY. She 
works for the University of Wyoming. She is director of the Indian 
program there. ,' " ' 

And this is Beatrice Gentry. She is my mother. She was the first. 
chairperson of the Gay Head Wampanoag Tribal Council, and this 
is Sammy Sapio, a Penobscot from Maine, who joined us here at his 
own expense. , ' 

And we ,are here at our own expense. , 
Ms. BOYLAN. Do you want to identify your daughter, Joan? 

, Ms. PATADAL. And this is my daughter-I .am sorry, Virginia­
this is my diiUghter, Beatrice, and she i~ in the fourth grade, and 
she is to make a report on this hearing because she missed scho<>l 
all week. · . 

I have been here all afternoo~, and I will be very brief, and I ap­
preciate the time. First of all, I just want to say just a couple <>f 
things, and I will let everyone get on. 

It saddens me. to come here and testify in opposition to other 
Indian people. I think that this is the real tragedy of this legisla­
tion, that it is a little premature,· it is a little rushing-it is just a 
little premature. 

I think that communications, if they had been better on all sides, 
not just the Tribal Council, Inc., with us, and also the Tribal CoUD­
cil, Inc., and the town of Gay Head, and the Taxpayers Associa­
tion-I mean, this would have been avoided. It could have been 
avoided a long time ago, and so I understand: that the Taxpayers 
Association . have spent 10 years-they are talking 10 years a.,s 
length of time. Well, you must understand that the Taxpayers As-. 
sociation is not famiiiar with Indian affairs, and they are not famij­
iar with the land claims in other parts of .the United States, and 
how many years; and so 10 years, I am sure, to your knowledge of 
Indian affairs, this does not mean a whole lot as far as time goes. 

To me, as I am 35, 10 years does not seem to mean a lot of time 
to me, either, because if someone says, where are you going to be in 
20 years-home is RFD, 159 State Road, Gay Head-I will be there 
in 20 years, and I think that the idea of hardships that the Taxpay­
ers Association tillks about, I understand it is a hardship; you 
know; this is their second home; they came to Gay Head for s 
summer home, and they wanted to keep everything pretty, and, ~f 
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~ourse, the pr?ble~ we have is that we never messed up the whole 
Island to begm With; we kept i~ pretty, and it will always stay 
pretty, ~ far as I am concerned, If you let us control our own lives. 

And If we have control of those lands which we have to have to 
ensure their protection and our future existence as Indian people, 
when we will al~ays be h~ppy on Gay Head, and we have never 
ever sought to disenfranchlSe anybody. The land case was simply 
over three small areas of Gay Head. 

We.did not sue for the whole town of Gay Head in the beginning. 
We dlScu:ssed it. We discussed it with Mr. Tureen. Mr. Sockbeson 
was not Involved at that point. This is 1974, and we talked with 
Mr. Tureen about w~t our possibilities were as far as suing. Shall 
-yre sue for the whole Island? Shall we sue for certain areas of the 
Island? Because, after all, everybody knows that Gay Head had 
four areas of Indian lands on it in 1870. 
. Gay Head was the State reservation. There was an area in Chris­

tlantown, at West Tisbury, wl1ich is called Christii:mtown because 
we are all good Christians . there, and in Edgartown' there ~ere two 
areas: Chappaquiddick and Deep BOttom. ' 

So, ~n 1970, on !r1artha's Vineyard, there was only one area left 
of IndIan populatIon, and that was in the town of Gay Head be­
cause the' other areas had become incorporated into the other 
towns and had been sold off, and whatever. 

So, whe~ Mr. Madison, who is the tribal medicine man, set up a 
town meetmg last year, and talked concerning this land settlement 
cas,:, of why we should accept it, what its benefits were to us as 
Indlans and the benefits to the Town of Gay Head his statement 

. was, let's be a good American and vote for the settle~ent. 
Well, I tell you, Mr. Madison, I know he knows if you go by the 

front door of the town hall of Gay Head, there is a little plaque 
there on a rock where Gay Head gave in World War I the most 
men per capita of any town in Massachusetts· so believe me we 
have ~een ~ood Am.et:icans for World War I; 'we 'have been good 
Amer~cans m the .ClvIl War, and we were good Americans in the 
AmerIcan RevolutIOn; and .when I;{jpg Phillip's war came on, the 
Gay Head Wampanoags dld not Jom, OK, with the Wampanoag 
co~federacy at that point. King Phillip's war, in 1676 to 1678, 
-yrhlCh brought out the wholesale annihilation of the Wampanoags 
m . Massachusetts was fOl,lght mostly on the mainland and at that 
pomt. when the Wampanoags were defeated with the Narrangan-
setts m Rhode Island, our brothers. . 

Then we were sold into slavery, those that were not killed and 
of. course, .we ~lieve that as the ' boat rounded to Gay Head. th~ 
smp captam took. pity on the poor families and let a few of them 
off to swim ashore. to us in G~y Head. I like to believe that story. 

So, I am .really tired ~f hearmg about being a good citizen and a 
good AmerIcan, and let s take the settlement and that is all that 
we are going to .~et. And so I just wanted to say a few brief things, 
~nd th;e only thmg I wanted to say was: Mr. Madison, Jeffrey, who 
IS chaIrman of the board . of the selectmen, who did not seem to 
know much about the fishmg project, he was assistant to the direc­
tor of the aquiculture project. He used to run one of the boats and 
h!'l w8f3 the No.2 guy. There was a director who was the m:u.ine 
bIOlogIst, and so Mr. Madison has full knowledge of it. 

'In 

He may not want to talk about it, but he knows of it. 
Also, . Mr. Vanderhoop, David Vanderhoop, was a student at the 

Laramie School of Aquiculture in Bellingham, W A. I 1:>elieve he has 
a degree from there-I am not too sure-but he can talk about 
aquiculture and development in Gay Head. . 

Now, I think that all of this talk about development and the 
reason why these lands have to have settlement and some have tG 
have trust status, and some of them won't have trust status, I am. 
telling you, if they are not ' protected, all of them that we get, [ 
don't care what you are talking about-I don't care whether you. 
are talking about beaches or whatever-if there is not · protection. 
for them, they will be gone, because I have a wonderful paper that 
you and I looked at, you know, and this is the history of the fishing 
project on Gay Head, and what is thereafter the blood death and a. 
few little old buildings, and God only knows what the vote is; so [ 
would like to now give my time to these other people. 

Mr. TAYLOR. Thank you, Joan. 

STATEMENT OF BEATRICE GENTRY, FIRST CHAIRPERSON OF 
THE GAY HEAD WAMPANOAG TRIBAL COUNCIL 

Mrs. BEATRICE GENTRY. I am Beatrice Gentry, Joan's mother,. 
and I was the first president of the tribal c(:>uncil of Gay Head. The 
tribal council really originated because there were many organiza­
tions on the island who were looking at our common· lands. One of 
them was the conservation commission. They wanted to take those 
238 acres of virgin soil and put it into conservation. . 

So, a group of people, Thelma Weissberg wiUl one of them, got to­
gether and said we must organize to .save these, and we must orga­
nize a tribal council to keep these lands for the' people because, on 
record, and it is in this book that Joan is going to give you, it 
shows the people who did not want to become a town. . 

So we organized the tribal council just to save those lands. When 
we made the charter, Gladys Widdiss sat there' today and said that 
we did not want Federal recognition. One of the objectives in our 
charter, which you will have, says definitely that we wanted Feder­
al recognition, and we must have land for a land base before we 
could have it. So that is a statement which is not-I wanted to cor­
rect. 

And Helen Manning, and Joan, too, are going to give you the 14 
reasons that Jeffrey Madison said that he does not know why we 
disagree with this land settlement. . ' 

Now, I think I told you when I talked to you yesterday, I urge . 
everyone to vote against the passage of S. 1452 because I do not see 
how we can say you are going to give us something that is going to 
be under Federal trustship. I want to have Federal trustship before 
you give us the land. 

And that is all I have to say. . 
Mr. TAYLOR. Thank you very much. By the way, the 14 points 

that you gave me I realize are in Helen Manning's testimony, but I 
would like also to make those a part of the record at this point as 
pertaining to the testimony of Joan Patadal. 

[Prepared statement containing the 14 points appears in the ap-
pendix.] . 
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Mr .. TAYLOR. We will have to make this pretty short, and we 
want to get to the rest of the panel. 

STATEMENT OF BARBARA GENTRY, DIRECTOR OF INDIAN 
EDUCATION PROGRAM, UNIVERSITY OF WYOMING 

Ms. BARBARA GENTRY. First of all, my name is Barbara Gentry, 
a!ld I am cuw;mtly ~orking at the University of Wyoming. I am a 
dIn;ctor of theIr Indian Education Program. I have a bachelor's in 
SOCIal work from Utah State University, and also a master's from 
the University of Wyoming. 

If you are wondering why they are western universities, it is be­
cause 20 years ago there were no Indians going to school on the 
east coast, so I opted to go to a school where there were Indian 
people, and it made a big difference in my life. 

I have worked on the Ute Reservation, Northern Ute Reserva­
tion, for approxi~ately ? :rears. I have ~orked with the Arapaho 
and Shoshone TrIbes. ThIS IS my second time with them at the Uni­
versity of Wyoming. I am putting this into the record because I 
think it is important th~tyou see oilr involvement; not only "with 
our own Wampanoag TrIbe and people, but also with other Indian 
nations across the United States. " 

They say we are just a small group of dissenters. This is not true. 
Half of the tribe is against us. We have come here today on our 
own money, B:nd it is c?Bting us money, and some of us really 
ca.nnot afford It, but I thInk that we are putting the future of our 
trIbe before ourselves, and we are not trying to hurt the Warn pan­
oag Tribal Council of Gay Head. 

By the way, I am not a member. I withdrew when I found out 
about the letter between the two laWyers, Tom Tureeen and the 
town lawyer, when Tom said that the Wampanoag Tribal Council 
was not the governing body of the tribe. " 

At that point, I said, well, what kind of organization is it? Also 
on the ~embership, that question has come up three times, and i 
WOUld. lIke my mother to respc;md to that because during the mem­
be!Sh~p-I attended two meetIngs; I have not lived at home all of 
thIS time; I have been out working, and, unfortunately, there is no 
~ay for me to work on the island with Indian people. There are not 
Jobs to do that; · the closest place is the BoSton Indian Council, 
where 1 worked for 5 years as the education director, and we had 
programs there from day care to adult education. We serviced over 
200 people a day-200 Indian people a day. Could you talk about 
that? 

Mr. TAYLOR .. WeH, what 1 am interested in is the question about 
the membership, and then I want to hear from Mr. Sapio. 

Mrs. BEATRICE .GENTRY. We star~ the tribal council by going by 
th~ r?ll of 1870, Just.as the.y are dOIng at the present time, but we 
saId, In order to ~e given trIbal be~efits, in order for you to be able 
to send your cl111d to school, for Instance, and get money, tribal 
money, then you could marry away three times from the roll 
whicJ: would make about one-eighth, the quantum would be about 
one-elghth. 

Now, I can tell you that the roll was made up--
Mr. TAYLOR. That would be three generations from the--

Mrs. BEATRICE GENRTY. That's right, and that roll was left in 
1970, when I leftthe-1976, I mean-when I left as president. It 
was left in the tribal council "office, and, Helen, were you on that 
committee? . I don't know whether any are on that committee here 
today, but we had a committee that worked on that for 2 years. We 
connected aU the people fr~ the 1870 roll that we could find, to 
see, you know, who was eligible, and they made up a rolL Now, I 
don't know where the roll. is, or what happended to it, but it was 
for tribal benefits. 

Now, we are not saying that they were not descendants of Gay 
Head Indians. We were saying in order to get tribal benefits, they 
could not have married away over that many times, and I know 
that is the Federal guideline, because when I went into the Indian 
service, I was given preference. 

Ms. BARBARA GEN,TRY. I just have one more thing to say, and it 
was a question that came up on membership, and if they are going 
to claim every descendant, why did they .Jiot advertise like the 
Alaskan Native Land Settlement did for their members, and also 
various tribes in Oklahoma have also advertised for its tribal mem­
bers across the United States. 

Now, I have seen those in a Chicago paper years ago. It is a 
common practice done with many land settlement cases before they 
close the rolls to identify all of its members. This was not done in 
Gay Head, and it was brought up that if you are going to claim in 
anyone of the tribal council meetings; it was asked that this be 
done. And it was never done. 

Mr. TAYLOR. Fine. Thank you . . 
Mr. Sapio. Last, but I hope not least, 

STATEMENT OF JOHN SAMMY SAPIO, MEMBER OF TlJE 
PENOBSCOT NATION " 

Mr. SAPIO. Well, I am always last, anyway, because this is their 
problem. They have asked me to come down to"speak about it be­
cause I have been through this whole situation. I can understand 
what they are going through and what is happening to them. 

Mr. TAYLOR. You are a member of the Penobscot Tribe? 
Mr. SAPIO. I am a member of the Penobscot Nation. Henry Sock­

beson is a member, too, but I have never seen him around the res-
ervation. . 

I wish he would come back and work for us· up there, so we 
would not have to keep running down to Portland and talk to Tom 
Tureen. He could work around our reservation with the Indian 
people. 

What I would like to say: I am here to talk against this bill, 1452. 
Ladies and gentlemen, and members of the committee, my name 

is Ganutch. My English name is John Sammy Sapia, a Penobscot 
community name. It used to be the Penobscot Nation, but they 
have changed it around, and we come under the community bit be­
cause of the land claim · thing, but they still call it the Penobscot 
Nation, just to keep the people happy. 

But since the land claim, it has changed. Big money deals-wells, 
one of the things I am trying to say, I am kind of confused here­
but I am here to oppose the land claim settlement for the Gay 
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Head Wampanoags as it will not benefit the individual members of 
the tribe. 

There . is nothing in the settlement. It's a total sellout of the 
birthright of the Indian people of Gay Head. It is like building a 
social welfare nation like the settlement in Maine, as was described 
in an article in the Bangor Daily News by olie of our tribal people. 

You will hear a lot of testimony here today for the settlement 
which will probably be passe(:l. This group has money. Why I am 
saying money is because the people that come in and testify belong 
to organizations that have money from the Federal Government, 
like USET, BIA, and all of these. 

We people, we have to spend our own money to get~ you know, to 
get here and to go back, so that is kind of a discrimination thing. I 
think all people should be heard on both sides; not just one side. 
The one side gets paid; the other side doesn't get paid, so they have 
to use their own money . 

. Any everybody, I think, today here works to earn a living, and 
they cannot afford it. But with. the great spirit, the Creator, he 
helps us along so that we can get to these places 'where we are sup­
pored to be. 

That money that they spend is supposed to go to Indian people 
on reservations, you know, for jobs, welfare, education, and, as I 
said before, these people have to use their own money, and the 
people that have the government money, you know, can use that 
money to pay their way down . 

.Indian people-I am just skipping around here-so, we have a lot 
of problems in Maine now because of the nuclear waste dump. 
They want · to put a nuclear waste dump on the land, and .the 
people that are for this land claim, for the money part of it, which 
comes to 300,000 acres that we had to buy, was our own documen­
tative land that we knew, you know, where it was. The three town­
ships that we lost, the trust money that we had, the Indian people 
had got from the changeover from Massachusetts to Maine, that is 
all gone. So now we have another trust fund. I don't know how 
long that is going to last because it seems we are getting into a big 
deficit here, where we are almost as bad as Reagan. Weare losing 
all our money one way or the other. 

The ones that talk of this land claim are for it. They talk about 
how their land is so sacred to them, and they will fight for it. I 
guess they forgot their ways. It is like committing the worst sin in 
the white man's religion, a mortal sin. 

By talking on both sides of their mouth, what I call jumping the 
felice, urO ali apple Indian , red un Lhe uuLside, white on the inside, I 
like to end by, you know, saying to the Indians of the Piute Nation, 
who are stronger than any Indians-they turned down their settle­
ment. They had a settlement and they turned it down because it 
was not going to benefit the individual people out there in Tacoma, 
WA. 

And what I would like to say is, you know, they are following in 
the footsteps of t.heir ancestors who left us this land to protect and 
preserve for generations to come. I would J'k'~ to say that they 
probably had NARF, Native American Rights Fund, represent 
them, and that is why they turned it down. 
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Mr. TAYLOR. I think we are going to have to bring this hearing to 
a close. . 

I would like to thank ~l 'of you for your testimony, and I would 
simply like to observe for the record that we have three. genera­
tions of family here, Joan Gentry, Joan Patadal, and BeatrIce, who 
is going back to write a report about what she has seen here, and 
we will probably hear from your fourth grade teacher. 

The hearing will stand adjourned. 
[Whereupon, at 6 p.m., the hearing was adjourned, to reconvene 

at the call of the Chair.] 
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ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD 

STATEMENT OF HAZEL ELBERT, Il:PUTY TO THE ASSrSTANT SECRETARY - INDIAN AFFAIRS 
(TRIBAL SERVICES), DEPARTMENT OF THE INTERIOR, BEFORE THE APRIL 9, 1986, 
HEAR ING OF THE SE LECT COMH IlTEE ON INDIAN AFFAIRS, U.S. SENATE, ON S. 1452,' 
THE "GAY HEAD WAIf'ANOAG INDIAN CLAIMS SETTLEI£NT ACT OF 1985." 

Hr. Chairman and members of the Committee, 

views of the Department of the Interior on S. 1452, 

Indian Claims Settlement Act of 1985". 

:/ 
am pleased to present the 

the "Gay Head Wampanoag 

I wi 11 not repeat all the informatiolland discussion that-iS included in 

our February 5, 1986, report to the Commi ttee on S. 1452, but I have a.ttached 

a copy of the report to my statement. As stated in that report we 'oppose 

enactment of S. 1452 because it does not meet the criteria for the settlement' 

of eastern Indian land claims asset forth in the president's veto message on 

another eastern land claims bi 11 during the 98th Congress. These criteria 

are (1) completion by this Department of its administrative procedure for 

determining whether Federal recognition of the tribe is appropriate; (2) 

verifieat ion of the claim, and (3) payment by the State of Massachusetts of 

at least one-half of the s~t~)ement costs. 

's. 1452 wou id sett Ie outstanding Indian land claims In the Town of Gay 

Head, Hassachusetts. The settlement would terminate a Non-Intercourse Act, 

claim that has been pending before the U.S. District Court for the District 

, of Massachusetts since 1974. The lawsuit involves a claim, to approximately 

240 acres of land present ly he ld by the Town of Gay Head as town COlllllon lands. 

The claims have also resulted in the clouding of titles to certain private 

lands in the Town of Gay Head, even though many of these lands are not 

"involved in the lawsuit. As part of the settlement in S. 1452, an 

appropriation of $3,000,000 is authorized. 

(81) 
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TESTIMONY OF JAMES L. QUARLES III 
ATTORNEYP.OR THE GAY HEAD TAXPAYERS ASSOCIATION 

BEFORE THE SELECT COMMITTEE ON INDIAN AFFAIRS 
UNITED STATES SENATE 

Mr. Chairman, members of the Committee, I am James L. 

Quarles of the law firm of Hale and Dorr, counsel to the Gay Head 

Taxpayers Association. Since 1976 my firm has defended thousands 

of landowners in Massachusetts, Maine, New York, and South 

Carolina who have unexpectedly learned that their right to possess 

the land and homes in which they have invested their lives and 

fortunes have been called into question by the pendency of an 

Indian land claim. I am honored to appear before you today to 

testify in support of S. 1452, a Bill which would settle the 

Indian land claims in the Town of Gay Head, Massachusetts. 

Gay Head is a small town at the western-most end of the 

island of Martha's Vineyard. For more than 200 years Gay Head has 

been a community in which people of various backgl"ounds and 

hel"itages have lived together harmoniously. However, in 1974 a 

lawsuit was filed in the United States Distdct Court fOl" the 

Distl"ict of Massachusetts entitled Wampanoag Tribal Council of Gay 

Head. et al. v. Town of Gay Head. et al., C.A. No. 74-5826-MCN (D. 

Mass.). Although, by its tel"ms, that lawsuit seeks only the 

l"ecovery of a portion of the land in Gay Head, its pendency has 

clouded the title of all of the landowners in Gay Head. 

Our client, the Gay Head Taxpayers ASSOCiation, was 

formed in 1973 to protect the rights of landowners in Gay Head. 

In 1976 the Taxpayers AsSOCiation voluntarily joined the 

litigation as a defendant. Faced with the prospect of l<"''Jthy: 
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inol"dinately expensive and divisive litigation, the Taxpayers 

Association twice commenced negotiations with the plafntiff, 

Wampanoag Tribal Council of Gay Head, Inc. The first effort at 

mediation was undertaken by Dean Sacks of the Harvard Law School. 

In 1981 another effort was commenced to settle the litigation 

which threatened to divide the community. After two years a 

settlement agreement was reached. That settlement included an 

undertaking by the Taxpayers Association to join with the 

plaintiff to seek the passage of legislation which WOUld bring a 

final solution to this dispute. S. 1452 is that final SOlution, 

and we urge this Committee to report favorably on it. 

It is not our purpose to argue·here the merits of the 

litigation which this Bill would settle. If this Bill is not 

enacted and the parties must return to the courtroom for its 

resolution, there will be many disputes among the residents. of Gay 

Head. There is, however, no dispute that the resolution of this 

problem by litigation will be an expensive ordeal for ·all parties, 

and one which should not be visited upon the innocent residents of 

Gay Head. 

The rights of the innocent landowner must be oonsidered 

in evaluating this legislation. Their right to ·ownership and 

possession of the land they hold is jeopardized. Consider for a 

moment who the people are whose rights are threatened by the 

assertion of this ancient claim. The vast majority of them are 

homeowners who have acquired land and homes in Gay Bead.within the 

last twenty or thirty years, completely unaware of any ancient 
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legislation or conveyance which forms the basis of the plaintiffs' 

claims. Rere the Wampanoag Tribal Council of Gay Read, Inc. 

claims that an action taken by the Commonwealth of Massachusetts 

in 1870 permits them to challenge the validity of titles which are 

now more than 110 years old. The claim is, apparently, that state 

officials failed to follow correct procedures when Gay Read became 

a town and failed to involve the federal government in that 

process. But my clients, innocent, good-faith purchasers of land, 

had nothing to do with the transactions in question, and should 

not be at risk because of some claimed error 'by public oofficials 

who acted more ,than a century ago. These private citizens now 

face the possibility of a claim that actions occurring in 1870 may 

threaten their homes and property. Surely this Committee, this 

Congress, and the entire Nation must sympathize with these 

guiltless, people who face the terrible burden of defending their 

homes and property. 

Faced with the horrible risk of losing their land, 

citizens such as the members of the Gay Head Taxpayers ASsociation 

are compelled to defend themselves at great effort and expense. 

The first Indian claim in which our firm was involved was the 

Mashpee trial in the Massachusetts federal court. Mashpee is but 

30 miles from Gay Head. After months of hotly contested pretrial 

motions and depOSitions, the court ordered a jury trial on the 

single i~sue of,whether the Mashpee plaintiffs constituted an 

Indian tribe. The trial on that single issue took more than forty 

days, after which the judge and jury found that the plaintiffs 
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no claim under the federal statute which is the cornerstone of all 

these lawsuits. The judgment for the defendants was appealed and 

affirmed. 

Tribal existence is only one of several elements of a 

plai~tiff's PXimA ~ case in Indian land claim litigation, and 

if the entire Mashoee case had to be tried, the trial would have 

taken months. In addition to the legal fees'that are incurred in 

pursuing or defending against an 'Indian land claim, the trials 

require lengthy testimony for both sides by historians and other 

expert witnesses who also receive payment f~r their time. A trial 

on the merits of all issues would 11keiy take years of preparation 

and research and would exact an enormous toll on the pocketbooks 

of the landowners and all the parties. Although the plaintiffs 

often receive indirect ,financial assistance from the federal 

government in prosecuting these lawsuits, there is nO,federal 

, statute which entitles a prevailing party to an award of 

attorneys' fees in Indian land claims, and the burden falls on the 

taxpayers of ,these isolated communities to defend what theY,have 

always believed to be theirs. 

Legal fees in Mashpee totaled approximately $250,000 in 

1977, and trial on all of the issues could have cost several times 

that. The expense of defending against Indian land claims, 

however, is almost insignificant when compared with the enormous 

uncertainties and disruptions engendered by the mere pendency of 

the lawsuits. From the day that a group claiming to be Indians 

first announces its intent to claim ownership of and possession to 

1sftA " ... .:If"" ........ +-_ .. l.. ....... of .. ' .... -_ .. - _ .. ---r---' ..... - ... ----



and Dlarketability cif the land is seriously impaired. And the 

resolution of thes~ claims is neither Simple nor quick. Par 

example, our firm is .presently engaged in the defense of the State 

of South Carolina, "everal communities, and landowners in a land 

claim brought in the United States District Court for the District 

of South Carolina. ' That, claim, which involves 225 square miles 

aptly demonstrates the complexity of the litigation of Indian land 

claims. That case was filed in I ft80. ~ We moved to dismiss on the 

grounds that a 1!J5!J statute precluded the claim. The district 

court agreed and dismissed the clal' m. Th l ' iff e p alnt s appealed to 

the United States court of Appeals for the P th our Circuit, and a 

panel of ,three judges split. two, -to-one ,and reversed the dismissal. 

We sought a rehearing before all of the active jUdges on the 

Fourth Circuit . Those seven jUdges split four-to-three and 

affirmed the original panel's conclusion that dismissal was 

inappropriate. 

We sought and received certiorari from the United States 

Supreme Court. That case was argued , on December 12, 1!J85 and a 

decision has not yet been rendered. S t f d even een e eral judges will 

have considered the threshold question of whether this litigation 

may proceed, and the case has been litigated for almost six years 

but no answer has yet been filed, and the merits of the 

plaintiffs' challenge to the transaction have not yet even been 

considered. 

Enactment of S. 1452 will remove from all of the 

residents of Gay Head the burden of faCing a comparable piece of 

litigat,ion. We believe that the enactment of this legislation is 

the appropriate response for four reasons. 

First is the recent decision by Governor Dukakis to 

support a contribution by the Commonwealth of Massachusetts to the 

funding of this legislation. That action. as well as the 

Commonwealth's enactment of a Bill authorizing the transfer of the 

Town lands to the plaint i ff, demonstrates the Commonwealth'" 

recognition that the burdens of this litigation should not be 

shouldered by the innocent landowners who, by happenstance, 

purchased homes in ·Gay Bead instead of the adjoining community of 

Chilmark or other communities on Martha's Vineyard. 

Second, s. 1452 strikes an appropriate accollmodation 

between the desires of the plaintiffs and the other citizens of 

Gay Bead. Section 10 of S. 1452 provides that the lands acquired 

under this Bill and any lands later acquir~d shall be subject to 

the criminal and civil laws, ordinances and jurisdict'ion of the 

Commonwealth of Massachusetts. Par the last 110 years the Town 01 

Gay Bead has operated in the same manner as other towns in 

Massachusetts. This Bill ensures that that jurisdictional 

relationship will remain unchanged and that the residents of Gay , 

Head will not suddenly learn that some of the generally applicablt 

laws of the Commonwealth do not apply any longer. 

Third, the Bill will remove the cloud which has hung 

over the land titles in Gay Bead. Althoughtbe parties' agreement 

to attempt to settle the litigation by the enactment of this 

legislation has mitigated the problem, the failure to enact 

legislation may have a crushing impact on the ability of innocent 



landowners to transfer their property. In the course of the 

litigation of the Mashpee case, one of my partners vas approached 

by an elderly voman as he returned to his car in Mashpee. She 

recounted that her husband had died, she had medical problems, and 

her doctor had instructed her to move to Florida for health 

reasons. However, because of the pending Indian land claia, she 

could not get her house, her only uset, out of probate so that it 

could be sold and she could retire to Florida. S. 1452 would 

ensure that that injustice does not reoccur in Gay Bead. 

Finally" and perhaps most importantly, enactment of 

s. 1452 vould remove the cloud which threatens ' the relationShips 

between the residents ' of Gay Head. For years people have elected 

to live in Gay Bead becaUse of thei.r desire to live in a rellOte 

coDtlDUnity which welcomed people from diverse backgrounds and 

promised an opportunity to return to the simpler way of life in 

which your neighbors were your friends and a true sense of 

,community prevailed. However, aince the filing of the litigation 

non-Indian residents have faced the uncertainty engendered by the 

threat that their title to and possession of their homes may be in 

jeopardy. 

Congress alone can protect the innocent citizens of Gay 

Head not only from the risks they face in the litigation, but also 

from the cost and uncertainty occasioned by the very existence of 

claims threatening those citizens' homes. Whatever may be the 

sincerity of the Indian plaintiffs' belief that they were 

aggrieved in the past, ve cannot forget the grievous losses which 

threaten the non-Indian citizens of Gay Bead in the present. The 

courts cannot erase yesterdays 'llistakes, but Congress ' canerue' 

to days , misfortunes. This Bill is an ,appropriate 'resolution to a 

difficult problem and we urge this Committee to report favorably 

on it. 

I would be pleased to answer any questions any of you 

aay have. 



~ESTIMONY OP HANNAH L. MALKIN 
PRESIDENT OF TBEGAY HEAD TAXPAYERS ASSOCIATION 

BEFORE THE SELECT COMMITTEE ON INDIAN AFFAIRS 
UNITED STATES SENATE 

Mr. Chairman, members of the Committee, I am Hannah L. 

Malkin, a landowner . in the Town of Gay Bead, Massachusetts and the 

President of the Gay Head Taxpayers Association. It is an honor 

to appear before you today to testify on S. 1452, a Bill which 

means so much to the people of Gay Bead. 

Gay Bead is a small cOllDlunity located on the Island of 

Martha's Vineyard. ·It has long been famous for the magnificent 

c~ay cliffs which overlook the Elizabeth Islands. The lighthouse 

located on those Gay Bead cliffs· has, since 1799, guided mariners 

and more recently attra.cted. tourists to Gay Head and to Martha's 

Vineyard. 

My husband and I came to Gay Bead in 1969 to purchase a 

home. We selected Gay Bead for many of the same reasons which 

have attracted people to Gay Bead · for hundreds of years. Although 

Gay Bead is only 90 miles from Boston, 7 miles off of Cape Cod, 

and 15 miles from the more settled Martha's Vineyard towns of 

Edgartown and Vineyard Baven, Gay Bead remai~s a remote location 

of extraordinary beauty. It combines areas of woods, moors and 

dunes with breathtaking views of Vineyard Sound, the Atlantic 

OCean, and Menemsha Pond. 

However, perhaps even more attractive than its physical 

beauty. was the· fact that Gay Bead offered the opportunity to enjoy 

the Simpler way of life which had vanished from mucb of America. 

Gay Head has always been a smal.l town. Even today there are fewer 
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than 2S0 .homes in Gay Bead. For centuries Gay Head has offered 

the sense of community which results from living in a small 

community where families know and trust each other. 

To obtain the benefits of this sense of community, 

individuals now members of .the Taxp~7~rs Association purchased 

land in Gay Bead at considerable sacrifice and expense. In many 

cases, the sellers were the individuals whose claim now poses a 

threat to that land. 

In the early 1970's Gay Bead underwent a change. At a 

time when other eastern Indian groups were beginning to assert 

claims to land, 14 people formed the Wampanoag Tribal Council .of 

Gay Bead, Inc. The Tribal Council promptly began to work toward 

the transfer of the common lands owned by the Town of Gay Bead to 

the Tribal Council. In March 1973, the Tribal Council proposed at 

a town meetinq that the Town transfer t"hosecomJDOn lands to it, 

~ut the matter was never brought to a vote. In the Pall of 1974 

Thomas Tureen, Esq., who was then handling an Indian ·land claim in 

Maine, ·filed in the Massachusetts federal court a sult on behalf 

of the Tribal Council against the Town of Gay Bead. According to 

Mr. Tureen's ~awsuit, the ownership of those common lands never 

passed out of the hands of the proprietors of Gay Head when Gay 

Bead became a town and the Tribal Council was the rightful 

representative of the heirs of those proprietors. That lawsuit, 

if successful, would threaten the titles of ·allGay Bead 

landowners. 

The filing of that lawsuit worked a substantial chanqe 

at Gay Bead. The suggestion that any portion of the town lands 



did not belong to all of ·the people of the town was a sharp break 

from Gay Head's tradition as a close-knit cOlIJDunity. Non-Indian 

taxpayers and residents became concerned that they would lose 

title to their property, that access to the shoreline and other 

natural resources would be lost and that the jurisdiction of state 

and local governments would be compromised. 

Our organization, the Gay Head Taxpayers Association, 

was formed in 1973. I am currently its president. OUr membership 

includes more than 75 percent of the people of Gay Head who are 

not affili·ated with the Wampanoag Tribal Council of Gay Head, Inc. 

or others who assert an ancient claim to the ownership of Gay 

Head. Approximate.ly 140 families are mellbers of our organization. 

In 1976 our organization voluntarily joined the litigation 

COll\l1lenced by the Tribal Council as a defendant. From the very 

beginning, .our goals have been ·to protect our homes and land, and 

to return Gay Bead to the harmonious atmosphere which attracted us 

to it. All of us also believe that there is an inherent and 

obvious inequity in compelling innocent landowners to defend their 

titles against a claim based on acts occurring more than 100 years 

ago. 

In 1977, at our urging, Albert Sacks, then dean of the 

Barvard Law School, became a mediator and attempted to resolve the 

disputes between the residents of Gay Bead who were aligned with 

the Tribal Council and those who ·were aligned with our 

organization. That effort at mediation continued for two years, 

but was ultimately unsuccessful. 

Later, in 1981, we began another effort to attempt to 

settle the dispute which was tearing our town apart. ·For more 

than two years Lawrence Mirel and Thomas Tureen negotiated. in an 

attempt to achieve a mutually acceptable solution to the competing 

interests of the Tribal council on one hand and our association. 

and its members . on the other. 

In late 1983 we were successful in .reaching the under-

standing contained · in the Joint Memorandum of onderstanding 

Concerning Settlement of the ~ay Head, Massach~setts Indian Land 

ClailllS. The Bill which is before the Co_ittee today, ·5.1452. is 

the result of that agreement, and, on behalf ·of the members of my 

association, I urge this Committee to report favorably on that 

Bill. 
OUr membership urges the passage of this Bill for three 

basic reasons. 

First. as our counsel will testify. the litigation of ~ 

Indian land claim is an extremely cOlDplex and extraordinarily 

expensive undertaking. Our membership of only 140 families has 

raised and spent allllOst $175,000.00 in an effort to defend our 

properties and to seek. the passage of the legislation necessary to 

resolve this dispute. We have been forced to raislI and spend 

thelle funds despite the fact that no one suggests that any member 

of our organization is in any way responsible for any of the 

wrongs the Tribal Council clailll8 were worked upon it. We are. of 

course. co_itted to continue to defend our homes and property. 
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but believe that the continuation of the litigation is a burden we 

should not be forced to bear. 

Second, in addition to the money we have spent, the, 

pendency of this lawsuit has been a severe hardship to us. 

Although the prospect that the litigation might be settled by the 

enactment of a Bill such as S. 1452 has spared us the extraordin­

ary hardships visited on the residents of Mashpee and other areas 

where Indian land claims are pending, title insurance companies 

are reluctant to insure the titles of, Gay Head properties. In 

addition, banks have been reluctant to provide mortgages, thus 

making land transactionS difficult if not impossible. 

Third, this legislation is a ,fair resolution of the 

dispute. It produces a result which is desired by the plaintiffs. 

From our standpoint, not only does the Bill remove the cloud upon 

our ,titles, but it respects the expectations we had when our 

members came to Gay Head. Our members bought their lands and 

homes on the understanding that they were moving into a community 

where the rules and regulations were the same as in the other 

towns in Massachusetts. It was for that reason that we 

conditioned our acceptance of the settlement upon a requirement 

that all of the laws, ordinances and regulations of the 

Commonwealth of Massachusetts apply to all of the lands in our 

town. That is what is contained in Section 10 of this 

Legislation. That section insures ,that none of the lands in our 

town will be exempt from generally applicable state regulations 
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ag~inst gambling or other presently prohibited activities which 

would ruin our town. 

While this bill does not provide any party with alf they 

might want, it does provide all parties with that which they need 

most. Por the Tribal Council, the Bill provides an inalienable 

land base and a new opportunity to pursue their Indian ancestry. 

Por the Town, the Bill preserves the invaluable'common,lands from 

development, continues its ownership of the beaches, preserves its 

tax base and confirms ,its jurisdictional authority. For the 

State, the Bill likewise confirms that Gay Hea4 and its residents 

are subject to the same laws and regulations as any other citizen 

of the Commonwealth of Massachusetts. For the property owners, 

the Bill removes the cloud on their titles, removes a heavy 

financial burden and provides an opportUnity to eliminate the 

divisiveness which so threatens our community. 

Mr. Chairman and members of the Committee, on behalf of 

the Gay Head Taxpayers Association I ask that yo~ report favorably 

on this Bill. Qnly the enactment of a Bill such,as this can end 

the expense, uncertainty and division which has been visited upon 

our town. The Commonwealth of Massachusetts has done at least its 

share to make this settlement of this litigation possible both by 

authorizing the transfer of town lands and its expression of a 

willingness to contribute one-half of the cost of this settlement. 

NOW only Congress can effectuate the settlement which both we and 

the Tribal Council have reached and desire. 

Thank you for permitting me this opportunity to convey 
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TOWN OF GAY HEAD 
GAY HEAD, MASSACHUSETTS 02535 

PREPARED SfATEMFNI' OF JEFFREY L. l-4ADISCt< 

My name ~s Jeffrey Madison, I am B. member of the Gay Head tribe and a life­
long res~dent of Gay Head. I come here today as a Selectman who represents 
all of the residents of Gay Head, Indian and non-Indian, year round and 
~easonal, and I support overwhelmingly the terms and condl tions as outlined 
~n Senate Bill 81452. 

I vould ilke to point out to the Committee that G,,¥ Head Indians have 
alv~9 held the Selectmen I s position and all other elected town offices since 

the ~ncorporatlon or our tovn 1n 1870. It is my opinion that the government 
of the Town of Gay Head has been the traditionally recogni zed government of 
our Indian people since our status· wae; changed f"rom an Indian district to a 
township. 

We. as I?dian people mainta.in- control of the To'WIl government today because 
we; contl.oue to ol,ltnumber non-Indian residents during the off-sea.son 
(O~tober to May), when the annual town meeting and elections are held.riThi~, 
however, is .sure·to change unless you, as our Representatives act 
f'avorably on this legislation. ' 

Because of skyrocketing real estate values and e. lack of an established 
local econ~ I my people are being forced to move from the lshd ve so dearly 
revere. These problems can be resolved by the approval or the legislation 
Wlder consideration' here toda.y. 

Throughout the ten years of debate betw~en the parties concerned with 
this problem, the Town of Gay Head Buftered greaily. The animosity generated 
on all sides of' this dispute was not the lea.st of our problems. At the height 
of this animosity we had trouble getting approval, at summer town meetings 
whe~ seasonal residents can muster their torces t for such trivial items as' 
fix1ng a Town Hall door, or such necessary items as replacing a. thirty-" 
five year old piece of fire apparatus. 

~ing the summer of 1983, the Selectmen, after maintaining a. neutra.l position 
l.n ~he settlement pr<?cess, called all sides together in an open forum. This 
a.ctlon was prompted by a. ·particUarly vicious advertisement in the local 
n~spaper, paid for by the Gay Head Taxpayers Association, which made an Island 
V1de appeal f'or funds to carry on their fight in opposition to the Indian 
land claim. To our surprise, almost everyone on ,both sides of this issue who 
attended the hearing awakened to the fact that unless each side cOIllPromised 
~omeYhat there would be no alternative to a costly and divisive trial. A 
prospect no one wanted to consider. 
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Following the August, 1983 hearing, the Wampanoag Tribal Council or G,,¥ Head, 
the G~ Head Taxp~ers Association, and the Town of G,,¥ Head all made 
concerted efforts to come to a compromise agreement which all sides could 
comfortably present to their members for their approval. 

I ca.onot express to you the change in attitude in oW" tiny community 
at'ter all sides finally ratified the agreement. It vas· as if a monstrous 
weight vas finally cast aside. 

This agreement does not give both sides everything they desire. What 
it represents is ten years of struggle, give and take, of understanding and 
learning the concerns of our neighbors, and developing a respect for those 
concerns. 

It is an agreement vhich both Indian and Iion-I~dian people who love 
G,,¥ ·Head can accept. 

It is an agreement that w11l provide land tor our Indian children and· 
their children to build homes and maintain the unique indeilti ty of" 'Gay Head. 
Thus preserving the timeless heritage of" our "forefathers. 

This is an agreement that provides access to beaches for the summer 
visitors who have invested so much in the beauty eacho~e of ].lS enj OYS in 
G,,¥ Head. 

This is an agreement which has been presented fairly to each and every 
person "We are aware of "Who may have an interest in the outcome of this case. 

·This i. an agreement which has been accepted overvhelmingly· by every 
organization with a stake in its outcome. In case "of the Town of Gay Head, 
at a legal town meeting held in November, 1983, the agreement vas 
approved by .. vote of ninety-two to thirteen. 

Finally,-"e race the threat of this agreement expiring "",donee again 
reliving the past no one wants. We respectfully request that you act on 
this proposal now. ." 

Our tribe has traditionally lived in peace and welcomed our non'-Iridia.n 
neighbors. We want you to give US the opportunity to continue ·this 
tradition of peaceful co-existence. 

I urge you, on behalf of the people of Gay Head, to recommend that the 
United States Senate act favorably on Senate Bill #1452. 
Thank you. 




