








" 99TH CONGRESS )
TR S, 1452

To settle Indian land claims in the town of Guy Head, Massachusetts, and for
other purposes.

IN THE SENATE OF THE UNITED STATES
_ P JULY 17 (legislative day, JuLy 16), 1985 ' _
Mr. KeNnBDY (for himself snd Mr. Kersv) introduced the following bill; which
was resd twice and referred to the Select Committee on Indian Affairs

To settle Indian land claims in the town of Gay Head,
Massachusetts, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. subm' TITLE. ,

4 This Act may be cited as the “Gay Head Wampanoag

5 Indian Claims Settlement Act of 1985”,

6 SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF

( " POLICY. ,

8 The Congress hereby finds and declares that—

9 * (1) there is pending before the United States Dis-
10 trict Court for the District of Massachusetts a lawsuit

3

2
1 that involves Indian claims to certain public lands
2 within the town of Gay Head, Massachusetts; .
3 | (2) the pendencj of this lawsuit has resulted in
4 severe economic hardships for the residents of the town
5 of Gay Head by clouding the titles to much of the land
6 in the town, including land not involved in the lawsuit; '
1 . (8) the Congress shares with the Coxﬁmonyvealth
8 of Massachusetts and the parties to the lawsuit a desire
9 to. remove all clouds on titles fesulting from such
10 Indian land claim; o
11 @ the'pa.rties to the lawsuit and others interested
12 in settlement of Indian land claims withip'the Com- -
13 monwealth of Mass@cﬁusetts executed a Settlement
14 Agreement whicﬁ, to. 'becoile effective, requires imple-
15 ‘menting legislé,tion by the Congress of the United
16 States and the General Court of the Co‘mmonwealthbf
17 Massachusetts; and
18 (5) the town of Gay Head has agreed to contrib- -
19 ute approximately 50 per centum of thg land involved
20 in this settlement, |
21 SEC. 3. GAY HEAD INDIAN CLAIMS SETrLi-:nlENT FUND.

22 (a) Funp EsTaBLISHED.—There is hereby established
23 within the Treasury of the United States a fund to be known"
24 as the “Gay Head Indian Claims Settlement Fund”.
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(8) SECRETARY.—The term ‘“Secretary’” means
the Secrefary of the Interior. -

(9) SETTLEMENT AGREEMENT.—The term “Set-
tlement . Agreement” means the document entitled
“Joint Memorandum of Understanding Concerning Set-
tlement of the Gay Head, Massachusetts, Indian Land
Cléjms,” executed as of November 22, 1983, and re-
ne’wedvtherea.fter by .representatives of the parties to
fhe lawsuit, aﬁd as fled ‘with ‘the Secretary of flie
Commonwealth of Massachusetts.

(10) SraTE meEMENTmG AcT.—The term
“State implementing act” means legislation enacted by
tﬁe Commonwealth of Massachusetts conforming to the
requirementé of this Act'-a.nd the requirements of the
Massachusetts Constitutibn.

(11) TRANSFER.—The term “transfef” includes—

(A) any sale, grant, lease, allotment, parti-
tion, or conveyance,

(B) any transaction the purpose of which is
to effect a sale, grant, lease, allotment, partition,
or conveyance, or _

(C) any event or events that resulted in a
changb of possession or control of land or natural

resources.
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(12) WesT BASIN sTRrP.—The term ‘“West
Basin Strip” means a strip of land along the West
Basin which the Wa.mpanoi.g Tribal Council is author-
ized to convey, under paragraph (11) of the Settlement
Agreement, to the town of Gay Head.

(13) WAMPANOAG TRIBAL COUNCIL.—The term .
“Wampanoag Tribal Council” means the Wampanoag
Tribal Council of Gay Head, 1ncorpofated. ’

SEC. 10. APPLICABILITY OF STATE LAW.

Except as othervﬁée expressly provided in this Act or in
the State Ilnplemehting Act, the gettlement lands 'a.nd any
other land that may now or hereafter be owned by or‘ held in
trust for any Indian tribe or entity in the town of Gay Head,
Massachusetts, shall be subject to fhe civil and criminal laws,
ordinances, and jurisdiétién of the Commonwealth of Massa-
chusetts and the town of Gay Head, Massachusetts. |
SEC. 11. LIMITATIONS OF ACTION; JURISDICTION.

'Notwithsta.ndiﬁg @y other provision of law, any action
to contest the constitutionality or validity under law of this
Act shall be barred unless the complaint is ﬁle& within sixty
days following publication of the notice specified in section 5.
Exclusive original jurisdiction over any such action and any
proceedings under section 6(d) is hereby vested in the'United
States District Court of the District of Massachusetts.
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Mr. SHAPARD. Right.

Mr. TAYLOR. And, of course, in this case we have the unusual sit-
uation of settlement legislation pending before the Congress which
may lead to some different approach. If the preliminary recommen-
dation is favorable and the timing for passage of this bill should
occur before the final recognition by the BIA, would you object to
an amendment to this bill that would formalize congressional rec-
ognition of the Wampanoag Tribe of Gay Head?

Mr. SHAPARD. Let me clarify the question. If the proposed finding

- was positive, would we object to a bill recognizing the group?

Mr. TAYLOR. Yes. .

Ms. ELBERT. I do not think we would oppose that. I have asked
the staff to see if we cannot speed up the process, to arrive at a
recommendation for the Assistant Secretary as early as the second
or third week in May. .

Mr. TayLor. That would certainly be helpful, because our clock
is running in this Congress, but, nevertheless, following the normal
process, you would be caught with the regulations that would nor-

. mally spell out, what was'it, a 120-day period.

Ms. ELBERT. 120 days. . -

Mr. TaYLOR. There are startup costs that are associated with
newly recognized tribal government. What source of funding is
used for this purpose, if a tribe is recognized through the acknowl-
edgement process, and can the same source of startup funding be
utilized by a tribe that is recognized through legislation?

‘Ms. ELBERT. Yes; we use the same appropriated moneys new
tribes acknowledged under our FAP process, as well as through the
courts and legislation. T

Mr. TAYLOR. So the mere fact that there is a legislative initiative
involved here should not alter or affect the ability to utilize that
newly recognized tribe fund. '

Ms. ELBERT. That is correct.

Mr. TavLor. Among the criteria, the three criteria, that were
spelled out in the earlier letter of Assistant Secretary Swimmer,
and your testimony here today, we have the matter of the State
Contribution.

This bill, as it was introduced, provided for an appropriation, or
authorized an appropriation, of $3 million. It is our understanding
at this point that the State is preparing to take the necessary legis-
lative action to appropriate $1.5 million to go toward the settle-
ment. That is 50 percent of the cash, in addition to the lands that
will be transferred.

In light of that proposal by the State to contribute $1.5 million in
cash, would this meet the criteria that you have set out for State
contribution?

Ms. - ELBERT. Yes, sir; that would satisfy our concerns about the
third criteria.

Mr. Tavror. Your statement, Ms. Elbert, also indicates that you
acknowledge the role of Congress in resolving certain of these legal
issues and indicates that the only other issue that would remain

unresolved, other than the State contribution, is the question of
tribal existence. :
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If that existence is, in fact, acknowledged through your FAP
process, would the Department of the Interior support this legisla-
tion? '

. ELBERT. If the tribe—— ‘

%i TAYLOR. In other words, the third issue there was the ques-
tion of, I guess, meritoriousness of .the claim, bl:lt it seems in the
testimony that you are acknowledging the function of Congress to
take a hand in the resolution of that issue. ‘ :

Ms. Ereert. Yes; if our process acknowledges them as a tribe,
then, of course, that satisfies criteria No. 1, and if the Sta}te comes
across with the $1.5 million, that takes care of No. 3. I think No. 2
depends on No. 1; if there is an existence of a tribe, that takes care

riteria No. 3. ‘ N
Offd: TavLor. I have one other question I will ask you, and I think
it may be redundant, but I am not sure. L

Will the Bureau of Indian Affairs’ lack of participation in the ne-
gotiation of this settlement in any way affect the BIA’s position on
the terms of the settlement, or will the Department insist on re-
opening negotiations with the goal of a new se_ttlement, in which
the administration is a participant? L

Ms. ELBERT. Are you asking if we would changq our criteria for
settlement of claims? I though those were pretty will laid out.

Mr. Tavror. No; but if, in fact, the state contribution is met, the .
acknowledgment of the tribe is met, do you have any other »prob-
lems with this legislation? ;

Ms. ELBERT. 1 am not aware of any other problems. . .

Mr. TAYLOR. So it would appear, upon the meeting of those three
or two criteria—however we look at'it—that. that would remove
any further the Interior Department problems. _

Ms. ELBERT. Any concern on the part of the Department; yes.

Mr. TayLor. I don’t have any other questions at this time. We
may have some that we will be submitting after we have completed
the hearing and heard from other witnesses. So, thank you very
much for your testimony today. ) o

I would like to call the next panel of witnesses: Gladys Widdiss
the tribal chairperson of the Gay Head Tribe, accompanied by
Luther Madison, Jack Campisi, and Henry So¢kbeson.

Ms. Widdiss, you can handle the panel any way you want. ‘

Ms. Wippiss. Thank you. ) L :

Mr. TayLor. And your prepared testimony will be made a part of
the record as if it had been read in full, and if you can summarize,
that would be helpful.

STATEMENT OF GLADYS A. WIDDISS, PRESIDENT, WAMPANOAG,
TRIBAL COUNCIL OF GAY HEAD, INC., ACCOMPANIED BY
LUTHUR MADISON, TRIBAL MEDICINE MAN, GAY HEAD TRIBE;
JACK CAMPISI, DOCTOR OF ANTHROPOLOGY; AND HENRY J.
SOCKBESON, COUNSEL

Ms. Wipbiss. Good afternoon, Mr. Chairman. My name is Gladys
Widdiss, president of the Wampanoag Tribal Council. of Gay Head,
Inc. I am a member of the Gay Head Wampanoag Tribe and a resi-
dent of the town of Gay Head.
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I have prepared a complete statement which I have submitted to
the committee. Mr. Chairman, I request that the statement be en-
red in the record. Rather than read that statement in its entire-
ty, I would like to summarize those remarks and respond to any
questions you may have.
have come here today to voice the support of the Wampanoag
Tribal Council of Gay Head, Inc., the traditional leadership of the
tribe, and my own personal support for S. 1452.

Mr. Chairman, S. 1452 is the result of over 10 years of litigation
and 7 years of negotiation by the Gay Head Wampanoag Tribe.
When the tribe initially considered the land claim, there were
three primary objectives considered as vitally important.

The first objective was control and preservation of tribal common
lands. These common lands include the colorful Gay Head cliffs,
the Herring Creek, and the cranberry bogs and dunes. These areas
are of cultural and historical significance to the tribe. Traditionally
our people held ceremonies, gathered food, and made a modest
living from these lands. o -

Second, the tribe needed to provide a land base so that tribal
members would have the opportunity to continue to live in the Gay
Head community. Since the early 1960’s, land values have in-
creased dramatically, making it difficult for members of the tribe
to make a living and maintain or build homes on Gay Head. This,
coupled with a limited, seasonal economy forced tribal members to
leave the community to live and find work. .

Our people are being forced to leave Gay Head and the tribe is in
danger of being destroyed by the forces of the marketplace.

Third, as a nonfederally recognized tribe, we felt that we needed
to clarify our relationship with the Federal Government and to ac-
tively seek Federal recognition. The benefits and services available
to federally recognized tribes would dramatically increase the
chances for the Gay Head Wampanoags to maintain the Indian
community and provide a measure of self-sufficiency for the tribe.
This relationship, with a viable land base, would provide for ensur-
ing that Gay Head would continue as an Indian community.

I believe that S. 1452 accomplishes these goals. The town’s
common lands will be turned over to the tribe. The State of Massa-
chusetts has already passed legislation which enables the town to
legally transfer these lands, once S. 1452 becomes a law.

The' legislation also provides for the appropriation of sufficient
money to purchase half the private settlement land. The State of
Massachusetts will, we are confident, provide the other half,

The lands acquired will meet the housing and economic develop-
ment needs of our community for the foreseeable future.

With respect to recognition, the committee should note that we
have already petitioned the BIA for recognition. We expect a pre-
liminary determination on our petition shortly.

We urge this committee not to report on S. 1452 until the prelim-
inary determination is issued by the BIA. When a favorable ruling
is issued, we request that S. 1452 be amended so as to provide rec-
ognition to the Wampanoag Tribe of Gay Head.

We would urge the committee to ensure passage of S. 1452 prior
to the day we settle. We believe this approach would satisfy the
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concerns expressed in the February 5, 1986 letter of Assistant Sec~
tary Ross Swimmer. _ . _ .

reAsrym the role the newly recognized tribe will play under the set-

tlement, we have recently learned of charges that there is no re-

‘quirement that the Wampanoag Tribal Council of Gay Head, Inc.,

vey title to the settlement lands to the tribe after the BIA has
gggogized us and a new tribal governing board has been estab-
hsPeveant to make it clear to this committee that it always has
been, and continues to be, the intent of th_e Wampanoag Tribal
Council of Gay Head, Inc., to serve as interim body which would
hold title on behalf of the tribe until such time as our newly recog-
nized tribe is organized. I believe 1t_hﬁtt 1slci-zsct‘,lons1 tG(d) and 7(b)(1) pro-

ide adequate lan e to accomplis result. .

Vl%ehavee(,l howeverg,-u x?g objection to any amepdment that would fur-
ther clarify this intent, should your committee deem it necessl?ry.

Although most tribal members support S. 1452, there are those
within our membership who do not. They provide vocal and active
opposition. I will not attempt to fully discuss our efforts to ensure
that the majority of the tribe has voiced its support for the bill, as
that is set forth in my written testimony. .

I would, however, like to make the following point.

No. 1, many of the- dissidents who challenge the right of the
tribal corporation to act for the tribe were active members of its
board in top offices. While they were in power, they asserted the

‘corporation’s power to speak for the tribe. It was only after they

were voted out of office that lghe t}:}(})01: %12 position that the corpo-

ion could not speak for or bind the tribe. - .
ra?x%. ig, we took grewt pains to ensure that all those eligible to be
on our tribal roll, be there. Dr. Campisi will address this issue fur-
ther, and I assure this committee that we were as fair as po§51b_le.

I have appended to m;}'l written tegtlmtony copies of the notices of

enrollment process that was sent out. _ . )

thglo. 3, Mr. HaI;m’s exaggerated statements of support for his posi-
tion within the tribe are unsubstantiated and untrue. He has never
produced the signed withdrawals that we requested, nor has he re-
sponded to the BIA, when asked for documents to the extent of his
su&;())(‘)rz., we have conducted two votes on this settlement; once in
1981 and again in 1983. Prior to both votes, our tribal members
were invited to tribal meetings, where the terms of the settlement
were discussed. Members of the dissident faction attended these
meetings and spoke against the settlement. In the 1981 vote, the-
tribe voted in favor of settlement by a margin of 115 to 60. Despite
intense lobbying against the settlement—not to mention their 11§L-
gation efforts—the tribe again voted in favor of the settlement in
1983. The margin of acceptance actually increased at the second
vote, with 164 in favor and 29 opposed. . Y @

Dissidents Frank James and Thelma Weissberg and many of the
opponents of settlement that you will hear from today voted in
both the 1981 and 1983 tribal votes.

We realize the limitations of the settlement. For example, there
is only limited provision for tribal jurisdiction, but traditionally the
Gay Head Wampanoags control the town government, and we be-
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lieve that the settlement provides th i i
miiiltainhthat setylern o) e opportunity for the tribe to
so, there is no provision for Federal recognition. The Gay H
grallr?lg::oaigs }sze lsé‘:lbmitte(z (%gcumentationgrzo support a getit?gg

C deral acknowledgement. We ex a prelimi ina-
tion will be issued by the BIA shortly?ect Freliinary Seleuming

It must be kept in mind that the Gay Head Wampanoag Tribe
since 1870, has consistently elected Gay Head Indian people to
town government positions. At present, all three selectmen—the
town clerk, the tax collector, both constables, the chief of police
and the shellfish warden—are all Gay Head Indians, and, with few
exceptions, have always been Indian.

If this !eg‘lslation is enacted, the tribe, with an land base and the
opportunity to develop economically and socially, will continue to
;:glrlltxjgl its control of the leadership position in the Gay Head com-

nity. :

_The last thing, Mr. Chairman, we recognize and accept that this
bill will not empower our tribe to conduct high-stakes gaming on
the public or private settlement lands provided for in this bill.

Thank you for providing me an opportunity to address the com-
mittee in regard to this most important issue. I urge you to favor-
able report S. 1452 out of committee. '

Thank you. - . :

Mr. Tavror. Thank you very much, Ms. Widdiss.

{Prepared statement of Ms. Widdiss appears in the appendix.]

Mr. TayLor. Would other membe t th i
o, TR )ers of the panel like to express

Mr. Luther Madison?

STATEMENT OF LUTHER T. MADISON, TRIBAL MEDICINE MAN,
GAY HEAD TRIBE

Mr. MapisoN. Good afternoon, Mr. Chairman.

My name is Lut}}er Madison, Luther T. Madison. I am a member
of Wampanoag Tribe of Gay Head and a life-long resident of Gay
Ht_aad,. Smcg _the death of my father in 1972, I have served as the
tribe’s medicine man. My father had served as medicine man from
1923 until his death.

I have come here today to express my support for S. 1452. I have
always supported this legislation and believe that this settlement
will serve the tribe and the town’s best needs. Hopefully, this set-

tlement will permit the town and the tribe to work together to.

make Gay Head a safe and friendly community once again.

I know there are people within the tribe who oppose this settle-
ment, but I have listened to their objections and arguments at
tribal and town meetings and find them, in my mind, to be unques-
tionably wrong.

This settlement preserves the town common lands for the tribe
which has been a major objective from the start of the suit. It also

_ provides that the tribe will acquire land that can be used for af-

fordable housing. This will ensure that our 1 i :
people are not d

out of Gay Head by the forces of the marketplacel,) rven

As a tribe, we have considered the terms of this settlement time

and time again. We have conducted open tribal meetings and dis-

25 -

cussed the settlement at numerous town meetings. 1 believe thatz
any tribal member who is interested has complete knowledge of thes
terms of the settlement and is aware that, although not perfect, it
achieves our basic tribal goals. The tribe has voted on two occa-
sions to accept this settlement. I have no doubt that a substantial
majority of the tribal members want and need this settlement.

We Indians of Gay Head have always been a tribe. We haves
always believed that. We have always taken care of our own and
have conducted our own affairs. This bill will ensure that our way
of life will not be lost. I urge this committee to act favorably on S.
1452 as soon as possible. :

Mr. Chairman, I would like to thank you for providing me with
this opportunity to testify here. This concludes my remarks, and K
will be willing to answer any questions that you may have.

Mr. TavLOR. Thank you very much, Mr. Madison.

I think we will hear from the panel before we ask questions.

[The prepared statement of Mr. Luther T. Madison appears im
the appendix.] )

MR. TayLor. Mr. Campisi.

STATEMENT OF JACK COMPISI, DOCTOR OF ANTHROPOLOGY

Mr. Campist. Mr Chairman, thank you. .

My name is Jack Campisi, and I am here today to express my”
views on the tribal membership as it relates to Senate bill 1452.

I have a doctorate in anthropology and have specialized in re-
search for the American Indian communities. Since 1978, I have as—
sisted a number of tribes in the preparation of petitions for Federal
acknowledgment. In this context 1 have conducted research on the
Gay Head Wampanoag Tribe since 1981. I have attached a copy of
my curriculum vitae to my written statement. '

I would like to summarize my findings as presented in my writ~
ten statement to the committee. . i

First, it is important to make clear the distinction between the
Gay Head Wampanoag Tribe and other Wampanoag groups.
During the 19th century there were as many as 12 tribes or groups
identified as separate Indian communities in Massachusetts. Eacha
had its own membership, location, and leadership. The Gay Head .
Wampanoag Tribe was one of these. . .

In the course of my research I found no instance where any
group exerted control or asserted authority over the Gay Head
Wampanoag Tribe. It has been advanced by some that there is a
sizable number of individuals of Wampanoag descent who are eligi- -
ble for tribal membership. -

This is an erroneous conclusion that apparently derives from a
failure to distinguish between Gay Head Wampanoag descendants
and all others of Wampanoag descent. ~ ’ ,

Second, some have questioned the tribe’s use of the 1871 census
as its base line. In my opinion, this is the best of the three avail-
able censuses for this purpose. It is the most complete, containing
the names of more individuals than either of the other censuses,
and it contains names not on the other censuses.

Additionally, I find the probability of its accuracy to be higher,
since it was the basis for the division of land among the tribal
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members. I reasoned that there was likel to be iti
loc;i at the mem.l:e.rship under such conditiozxs. 7 more critical
summary, 1t 1s my professional opinion that th
Head Wampanoag tribal membership list is as comp‘lae::r;: I(l:f'»;mGla)Z
reasonably expected. I believe that an honest effort was made to
. include all those who are eligible for membership
Thank you. . . )
4 I[K'.Il‘he, prepared statement of Jack Campisi appears in the appen-
Mr. TavrLor. Does that conclude yo i ?
‘Mr. Camrist. Right, YO ey}
Mr. Tavror. Could you hold on Jjust a second?
Mr. Campist. Yes.
o ‘{gfé[;lt‘:xuon. I would .ask the panelr to just delay this testimony a
e have Senator ‘Kennedy with us, the s i
7 _ ; ponsor of the bill, and
nator, if ¢ ,
Senator, | you care to make a statement, we would be happy to

I apologize for Senator Andrews. H ’
vote and has not gotten back yet. ve had 8580 the floor for the

STATEMENT OF HON. EDWARD M. KENNEDY AUS
; . , A U.S. SENAT
: FROM MASSACHUSETTS oR

Mr. KenNepy. I apologize for Senator And
~ the floor for the vote and has not gotten backr;:tr.s # Bad toguto
AFlg'st.of all, Mr. Chairman, I want to express my very
preciation to the members of the committee for considering this

support of this particular program and le islation
Let me just say that the legislation th%:t we have before us is a

t1;esu1t of an extremely long, difficult, challenging set of negotia-

lons that have taken place over many, many years, involving the
best efforts of the members of the Indian tribe, the l’ocal communi-
ty, ihos.e at the State. levgl, as well as those at the Federal level.
a g 18 not an issue which is new, certainly to the people in the

hay ead area or to the people on Martha’s Vineyard, or Massa-
chusetts. We have been wrestling with this question for man
mavf;y years in this administration and in previous administrationﬁ’

¥ e are very hopeful that we can gain a favorable consideration
_ of this legislation, because it really is indispensable in the terms of

justice to the W_ampgnoags, and it is indispensable, I think. in
terms of the clarifications of various land titles in that area which
have been unsettled for many, many years.

_The State of Massachusetts is quite prepared to meet its respon-
sibility. I have talked to the Governor about this. The request for
the‘$1‘.5 million funding is in the Governor'’s budget. He is strongl,
committed to it. He has spoken in favor of it, and he has given u)s,

'y
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I would have preferred, Mr. Chairman, that we would have been
able to fashion legislation that would have, as a matter of defini-
tion, given the assurances to the members of the tribe—they do not
need them, themselves; the others perhaps do—that the Wampan-
oags are a tribe. ;

We are sensitive to procedures which have been established to
deal with these particular considerations at a national level. '

We know of the apparent resistance that would come if such a
language were actually included, and we have taken that into con-
sideration and. fashioned the legislation as we have at the present
time, but I must say, as one who was formerly the head of the
Indian Education Committee and spent time on Indian affairs a
good deal more than I have in the recent times, I know that in
terms of criteria, I feel personally, and I know that those who have
reviewed the case for the tribe feel, that that should be forthcom-
ing. . :

We were very hopeful that it would be forthcoming prior to this
hearing. It is to no fault of the witnesses here, the members of the
local community, that that has not been forthcoming, but we recog-
nize, as well, that there is a contingency on the legislation that
there be such a finding. We recognize it. We' wish it could have
been otherwise, but, once again, that was a matter that we took
into consideration in fashioning the legislation.

Finally, I would just say, given the assurances, Mr. Chairman,
that I know that there are those who might question this particu-

lar approach and would want more expansive consideration of the .-

interests of the tribe. Those issues have been thoroughly reviewed
with great time, great deliberation, and with very adequate chance
for consideration of those other interests. I think that the decision
by the tribe and tribal leaders in a series of two particular occa-
sions indicated wide support, overwhelming support. :

This is a very clear indication of the degree of support for this
particular proposal by those that would be most affected by it.

So, for all those reasons, which I won'’t repeat for the chairman—
Chairman Andrews, if you just take into consideration we have
made a strong case in favor of this legislation in your absence, I
would hope that we could get favorable consideration. S

I will take the opportunity to privately talk with you and hope- .
fully you will have a chance to review the record. , ,

I wanted to express appreciation to all of the people in our State
and also particularly to those that are most directly affected, Mr. -
Chairman, by the consideration of this legislation. .-

Mr. ANDREwS. Let me point out, Senator, that we appreciate
your coming and extend my apologies. I was here earlier. I tried to
outguess the vote on the front, and you outguessed it on the back.’
You know how those things go, but your statement is a strong one,
a powerful one, one of commitment to the people you represent,
and this committee will, of course, do everything we ‘can to abide
by your suggestion, because, after all, you know that area far
better than we do.

Mr. KenNNEDY. I thank the Chair, and I think you are hearing
from very able spokesmen and women here, and [ am very greatful
to you for giving them a chance. This is a matter of great impor-
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es, that they would be excluded from them, and it has never been
the position of Gay Head Wampanoags to exclude anyone from
anything, and today, when we begin to make rules and regulations,
it is only because we have to because of the numbers, and in order
to keep the relationship on a good basis, we agreed that we should

- take like a double control of the beaches; that the town of Gay
Head and the tribal council and taxpayers association would moni-
tor the control of the beaches.

When I say it to you, it comes out as three entities. In my mind,
it is two entities, because the tribe controls the town, and this is
hard for some people to understand. So when I say the town, tax-
payers association, and the tribe, I am really speaking of two enti-
ties, and we agreed that it would be to everyone’s advantage that
the beaches would be controlled by—would be under the control of
both parties.

HME;’ ANDREWS. What is the status of the schoolhouse at Gay
ead?

" Ms. Wipbpiss. The schoolhouse -is now the town library. _

Mr. ANDREws. OK. What are the present hunting and fishing
rights of Indians at Gay Head, and are they the same or different
from the rights of others? . :

Ms. Wipbiss. Right now, they are the same as anyone else.

Mr. ANDREWS. OK. Are you confident that every opportunity was
given to the so-called dissident members to make their views
known during the negotiation process?

‘Ms. Wippiss. Yes. » :

Mr. ANDREWS. To what extent was information on the terms of
this settlement disseminated to tribal members before the vote on
settlement? : '

Ms. Wippiss. I have attached to my written testimony copies of
letters that were sent to the tribal members, with the date and
what was contained in the letter. ‘

Mr. AnprEws. We will make that a part of the record so we have
it complete, and under the agreement which settlement lands will
})e én;ailable to the tribe for development other than the Cook
ands?

Ms. Wipbiss. There will be what is the so-called Strock property.
Those will be available to the tribe for housing development. At
the time that we chose them, they were chosen more or less for two
reasons. They border the old Indian cemetery. We have two ceme-
teries at Gay Head. The old Indian cemetery, which was in the
original village, and then the new one, so the Strock property bor-
ders that, and then we have the land that borders the Herring
Creek, which is called the Cook property. That will come to us as
economic development property.

Mr. ANprews. Thank you very much. We appreciate your state-
ment. It will be most helpful to us.

lWe will next from panel No. 2: Priscilla Attean and Curtis Osce-
ola.

If you would identify yourself, your statements will be made a
part of the rcord, and you can summarize them, or give them in

your entirety, depending upon what you wish. We will be glad to
hear from you. '
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i STATEMENT OF PRISCILLA ATTEAN, PENOBSCOT TRIBE

CEOLA, EXECUTIVE DI-

INE, ACCOMPANIED BY CURTIS 0S -

11~111‘:Ac'ron, UNITED SOUTH AND EASTERN TRIBES, INC., NASH
VILLE, TN ,

' TTEA oon, Mr. Chairman. ]
11:4/[;. ﬁame I':é ggi:%ifgeﬁttean, and I am here today representing

Gov. Tim Love and the Pencbscot Indian Nation of Maine.

On behalf of Governor Love and the Penobscot Indian Nation, I

% i i tity to give testimony in
- like to thank you for this opportuntl
F gﬁ)[l)ggrt o? the Gay Head settlement legislation.,

i the Penobscot
' Tribe has long been recogmzed by ;
perggﬁa.ng g:eagf the first tribes int“:he gmetggt gtzge:et&:?ntzl;:t:tii
claim though a congressionally sanctioned It o g
i tion extreme pleasure to come ]
gl\?sdz?:lrel;gzzgizlgg lt(;?be, with an evgrdeyelopmg yesex:z}a;tat;
intf what };ve consider to be a sound working telationship wi
Federal Government and the State of Maine. ¢ come easily. Our
As I am sure you will recall, these things do not co e o g B
tribe was in court for over 7 years. Our settlem_er(x1 ok e o
years to negotiate, and Congress took another period of m
enact the settlement legislation into law. 5 s the Pendk-
In looking back over th'ﬁ couﬁ.e oi ;t};e g}a‘:t’ : 3:’5 ;ﬁe s ey
scot Indian Nation can honestly 8 lf b by el
ttlement Act has worked well for us, n no
gfao)t') lgtrengietth ‘ceni'e decision to go for a negotiated settlement of our
CIa(l)Irleé of the reasons our rélat_ions}i'ipbwig:#étgec 'tSttfﬁzi céf(') rl:/[gz;lerég :gg
11 as it has may well be )
gﬁzell“z%zga?stgsemmem, while 1(>1r0¥11d1tn.gb u’nqu;;ittmtrcl)ar‘:tla)é c;l:ie:f:s:rﬁ
istance and support, respected the tribe’s t )
v o a mutually adcspane solaion 10 46 O oo o
this negotiation proce de !
ouIrt Ift‘;isiistionl sthatgencouraged the State of Maine to respect ﬂ;ﬁ 3221
ereign rights of the Penobscot Nation despite extreme P ,
. s |
prgssugrﬁral?:rgtgfr&y Head have also undertaken many (I)It; e,tntrz
same hard bargaining sessions and in and out of court argu
that the Penobscots faced only a few years ago. - 4 the Con-
We therefore strongly encourage Gh8 GUUHCT Tribe with the
gress of the Unite omce and Feder 1 agement that they so
hnical assistance and Federal encourage 3 .
sag::?otle;ynglgge to our tribe when we were 1n their posmont. T
ngt is our understanding tlréat the C;agfl—é:ayd &gt:&e;neir;ﬂe a8
i helming endorsemen \ .
giglsgrtt::ie b(;:]gx‘: d?lly el%:cted government of the Gay Head commg
o\ i ' i islation. We therefore ask
Head Tribe supports this legislation. ] 0 :
thrirshgoggittei to recognize their sovereign right to make tt}tlfse det
cisions and support them in: their qig'fr'ctq to have their set lemen
i t the earliest possible time. ) e
en'?‘fltzlidisllggtlti)ws’?ate that we do not wish to see this cqmmlt_f;ee ‘and
other representatives of the Federal Government work to improve

the Gay Head position 1n the settlement, itself, should such effort
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Our membership urges the passage of this bill for three basic
reasons. : :

First, the litigation of an Indian land claim is an extremely com-
plex and extraordinarily expensive undertaking. Our membership
of only 140 families has raised and spent almost $175,000 in an
effort to defend our Properties and to seek the passage of the legis-
lation necessary to resolve this dispute; this, despite the fact that
no one suggested any member of our organization is in any way re-
sponsible for any of the wrongs the tribal council claims were
worked upon it.

We are, of course, committed to continue to defend our homes
and property, but believe that the continuation of the litigation is a
burden we should not be forced to bear.

Second, in addition to the money we have spent, the pendency of
this lawsuit has been a severe hardship to us. Title insurance com-
Panies are reluctant to insure the titles of Gay Head properties.
Banks have been reluctant to provide mortgages, thus making land
transactions difficult if not impossible. .

Third; this legislation is a fair resolution of the dispute. It pro-
duces a result which is desired by the plaintiffs. From our stand-
point, not only does the bill remove the cloud upon our titles, but it
ﬁespgcts the expectations we had when our members came to Gay

ead.

Our members bought their lands and homes on the understand-
ing that they were moving into a community where the rules and
regulations were the same as in other towns in Massachusetts. It
was for that reason that we conditioned our acceptance of the set-
tlement upon a requirement that all of the laws, ordinances and
regulations of the Commonwealth of Massachusetts apply to all of
the lands in our town. _

Section 10 assures that none of the lands in our town will be
exempt from generally applicable State regulation against gam-
bling or other presently prohibited activities which would ruin our
town.

While this bill does not provide any party with all they might
want, it does provide all parties with that which they need most.
For the tribal council, the bill provides an inalienable land base
and a new opportunity to pursue their Indian ancestry. For the
town, the bill preserves the invaluable common lands from develop-
ment, continues its ownership of the beaches, preserves its tax
base, and confirms its Jjurisdictional authority.

For the State, the bill likewise confirms that Gay Head and its
residents are subject to the same laws and regulations as any other
citizens of the Commonwealth of Massachusetts. For the property
owners, the bill removes the cloud on their titles, removes a heavy
financial burden.

Mr. Chairman, and members of the committee, on behalf of the
Gay Head Taxpayers Association I ask that you report favorably on
this bill. Only the enactment of a bill such as this can end the ex-
pense, uncertainty and division which has been visited upon our
town. :

We understand the Commonwealth is planning to contribute one-
half to the cost of this settlement, and now only the Congress can

00

effectuate the settlement which both we and the tribal council
hed and desire. ) ) ‘ : )
ha';ﬁf:x(:ﬁcyou for permitting me this opportunity to convey the set
f our members. - ; _
tl?[rlglf:;ageg statement of Mrs. Mallill&?ppears in the appendix.]
. Thank you, Mrs. Ma v ) :
}\;Ixrﬂ;lt‘:;;.sotl,‘ there hajg been some technical hitch between the Gay
Head Taxpayers Association ax;d _t}iet_trlbe,hltstla‘lif, boen sttl;:.fc t;:le:égo%
ition and how the legislation should _ :
it},lli‘nie?egnl:al\j)él received some pretty positive testimony today fr:}rln
the Department of the Interior z}nd delf"ilmtely the word from the
f Massachusetts was quite favorable. S
St%rte I(i)ght aosf that, does the Gay Head Taxpayers ASSOClatIOél ;u}y
longer have any concerns about the legislation being ameﬂ e; 1 kl)n
such a way that it is extendin% formal acknowledgment to the fr:hg
at the same time that it is bringing about the resoluthn o
v i ization 1d have no
N. Well, I think that our organization wou
ob_?ggfi.or?fps{;ttlement and recognition were simultaneous, bec?_use
we view the settlement as a’ resolutlgn o{hﬂ;ls whole question.
. Quarles would like to expand on that. ) .
Mﬁ:)e Ql\éingggrl\zis. Malkin has acguratglyt lixprets_s:_ed ogf;bng}:viig
: our question, we have been in the position h liti-
g:i?ggsfhggeykind% of claims and in settling them. We have litigat-

- ed on behalf of some of our clients and represented the State of -

Maine along with the Attorney General in the settlement of an-
e ims by legisla-
i osition that the settlement of these claims by legisle
tiolrt1 lssugllxlralst) this is the appropriate way to proceed. Our view 115
that recognition in the context of the legislation’is not n_uip%)_ropx;o
ate unless its insertion in the legislation causes the legisla 191111 Jo
be less palatable to the people in the administration who wi
ired to upon it.
re‘ll\}llll'.rTApr:.s%‘hgk you ver)i1 much, Mtr le.?arles.
kowski, do you have questions? . )
ISVIexI'1 altdotl;nhlfg\;sxl [presidi);g]. I have a question that I am mteggst-t
ed in, because it has ramifications beyond this particular subjec
’ is hearing. - : o
m?tflerfdzf‘sttglnsd that tghere is about 49F1 e?icrisl 1(r;volve<inl;1n2h: ns;tg;:
the contribution by the er overn
ISI;(;?Z, wa(:ltﬁd be $1.5 million each. For land that generates ri'i;enzgf
that would come as a consequence of any productivity o? e y
acres, would there be an applicable tax levied on land that genera
9 _
edl\lliivea%‘fﬁl.lﬂs. My understanding is that the so-called 'Str(g:k
lands which are subject to development, and which are in facpd ::-
veloped, would produce an in-lieu-of-taxes obligation to be paid to
the Commonwealth of Massachusetts and to the town. . 'bld
Mr. MurkowskI. So the Commonwealth of Massachusetts wou
pay the taxes? Sir?
3 LES. Sir? o
?\J/I; %]l?l:.‘KOWSKI. Waive the taxes? You say taxes in-lieu-of, and
I—

Mr. QuaRrtLEs. It would be payments in lieu of taxes.
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Mr. Wmpiss. In '76.

Mr. TAYLOR. 1976?

Mr. Winpiss. Yes. .

Mr. Tavror. I cannot recall precisely why I wantd that on the
record, but there was a reason, and eventually it may come back to
my mind.

Mr. Wippiss. Most of those questions will be answered in my
written testimony, because I have records of meetings, lists of how
we went about finding the members, and meetings that we had
prior to the votes, and things like that. That is fully included in my
written testimony. .

Mr. TavLor. We just have not had a chance to review all that,
but another question: could you tell me what the criteria for mem-
bership is in the Gay Head Tribe? ’

Mr. Wippiss. Yes; we use an 1871 census that Dr. Campisi spoke
of, and he gave you the reasons why we settled on that particular
one—because there are several.

Mr. TAayLor. And is there a blood quantum requirement for
membership in the tribe? o

Mr. Wippiss. No. .

Mr. TAYLOR. Simply straight descendancy——

Mr. Wipbiss. Yes,

Mr. TAYLOR. From the 1870 census.

Mr. Wippiss. Yes; a-direct link back from a person on that

. census.

Mr. TavLor. Now, let me just follow this. If that membership cri-
teria is followed over the next 50 years, the blood quantum ulti-
mately could get pretty thin in that tribe.

Mr. Wippiss. It could, but there is no guarantee that it will. If
this legislation goes through, and we can accomplish what we envi-
sion, we may be building it up again, instead of it getting less. This
is one of the basic reasons that we started the suit, because in our
minds Gay Head Wampanoags have always been a tribe; they have
always taken care of their own; and they have always known that
they own those lands. It is only in the last few years that we have
gotten any opposition to it, and we did not know how to go about
having it clarified until the suit was filed, or prior to that, when
we had gotten some information.

That basically was the main reason that we filed the suit. It was
the reason that we incorporated the tribe, not because we felt that
we needed to be incorporated, but in order to do what we are doing
now, we had to. :

Mr. TayLor. I understand that. I don’t have a question with the
corporate structure.

Ms. BoyLan. Subsequent to the 1976 election in which the origi-
nal founders, or some of them, were not reelected, were any of
their names removed from the tribal list that you are talking
about? Does it include those people?

Mr. Wippiss. Yes; it still includes everyone. We have taken no
one off the list.

Ms. BoyrLaN. You have taken no one off?

Mr. Wippiss. No.

Ms. BoyraNn. Thank you.
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Mr. TavLor. Did that turnover in 1976 result in a change of the
criteria for membership in the tribe? .

Mr. Wippiss. No; the only change was the governing body and
the people in control, more or less. ) ok

Mr. TAYLOR. So, prior to 1976, the membership criteria also was
premised on the 1870 census.

Mr. Wippiss. Oh, yes. None of that has been changed; no.

Mr. Manserky. Of the 535 members, approximately how many
live in Gay Head or the surrounding areas? i )

Ms. Wippiss: Roughly—you see, Martha's Vineyard is comprised
of six towns. Gay Head is the smallest, and we have members who
are down-island, as we say, of some of the other towns—but rough-
ly 250 of our members are on the island_. In Gay Hegd, we have
probably, what, 100 to 125, but, there again 1 cannot give you defi-
nite numbers, because I can, like in permanently, but during the
summertime we have more of our members .come home for vaca-
tions, some to stay the summer, and the same with the down-island
community } :

Mr. MaHSETKY. I understand that you have a health program.

Ms. Wippiss. We did a health hsurvex so that when we are
recognized,we will be able to start the service.

M%n ManseTky. What is the source of .funds for the health
survey? It is a total survey, not a delivery of services? )

Ms. Wipbiss. No; it is not a delivery ; it was just a survey. -

Mr. MaHSETKY. And what are the sources of those funds, the
survey funds? ,

Ms. Wippiss. The funds came from the ANA.: )

Mr. MaAHSETKY. The Administration for Native Americans?

Ms. Wipbiss. Yes. g : . »

Mr. MaHSETKY. You are not receiving any money from the
Indian Health Service at this point?

Ms. Wippiss. No.

Mr. Mauserky. Thank you. ) o

Ms. TayLor. Ms. Widdiss, I have one other h_ne; of questioning
that I would like to pursue, because I know that it is going to come
up later, and that is the feeling that this statement is not providing
the tribe with an adequate base for economic development. We
have the common lands that are to be retained in their current .
status. 1 assume that includes the cranberry bogs. The Strock
estate, 1 don’t know what economic activity that might generate,
but a part of the premise for acquiring property here is to provide
adequate land for affordable housing for members of the tribe, and
then we have the Cook property. o :

What are the economic development possibilities of the lands,
that are being acquired here, other than the common lands, which
are—— .

Ms. Wippiss. Well, the common lands we have no intention of
doing any development on. )

We filed the land suit because we were afraid that someone
would be getting control of them, and they would be developed; so,
they are out. ) oo .

The Strock property, in our minds, principally it was for low-
income housing because of the location.
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Mr. TayLor. Please correct me, or maybe you can identify for me
where I may have gotten this impression, but I thought there was
a denial of certiorari—maybe it was at the circuit court level I am
thinking of—where there was a holding against the 1980 action on
the grounds that there was already an action pending in which the
tribe was represented and also that the parties-plaintiff in the 1980
action were individuals, and, as individuals, did not have the legal
standing to bring the action based on tribal claims of the land.

Am I right about that?

Mr. HAuN. Well, Mr. Chairman, as I said before, the first circuit

opinion did talk about that, but the Solicitor General upset that.
We think, even though the Solicitor General’s opinion is not a
binding one, we certainly think it is a far better informed opinion.

Mr. TayLor. OK. And the Supreme Court denied certiorari with-
out comment. .

Mr. HanN. Yes; but the Solicitor General issued this in January
1984, and recommended that the Supreme Court hold the thing,
and recommended that they grant certiorari and so they held it for
several months after that. But, as I say, at that time, it looked—we
had a hearing in June 1984 down here at the House side—and it
looked. apparently to them that legislation might solve the prob-
lem. And you know the load that they have to carry, we think it is
quite reasonable to say that they looked upon that as a way out.

But the legislation did not go through.

Now, this will be a little disjointed, but I will try to make some
points. I'will make them as succinctly and as quickly as I can.

Mr. TayrLor. I will try to keep from interrupting you.

. Mr. HauN. Here is one thing that bothers. On page 2 of your pro-
posed bill, “the pendency of this lawsuit has resulted in severe eco-
nomic hardships for the residents of the town of Gay Head by
clouding the titles”—the people that follow me will deal with that.
That shows a concern. But it is a non-Indian concern, Mr. Chair-
man.

The next thing is, Congress shares with the Commonwealth and
the parties to the lawsuit in the desire to remove all clouds on the
titles resulting from; well, what about fairness to Indians? Why
isn’t that the concern? We have had the devil’s own job all the way
down the line; granted, both of the Federal courts in Boston and by
the State courts, in trying to get across the idea that there are two
basic groups here with two different views, one willing to play ball
with the non-Indians, and the other trying to get much better deal
for the Indians, and yet the great pressure back there, unfortunate-
ly, is—let’s settle the confounded thing; we don’t care about all of
this intertribal dispute; we don’t care. We just want to get rid of it,
and there are a lot more votes among non-Indians and a lot more
campaign contributions certainly than from the Indians, because,
by and large, the Indians are a very impecunious group. They
cannot go out and spend $1 million for a piece of land at Gay Head,
let alone $50,000 for a small lot. :

Mr. Tayuor. Mr. Hahn, isn’t there—it seems to me there is a
problem in taking about the non-Indians having a greate vote. If
you are talking about the vote for the town council, that may be so,
but the testimony of Mrs. Widdiss here is that the tribal member-
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ship is in excess of 500, and there are about 350 voting members.
That takes in the membership throughout. ] 1
Mr. Haun. That is fair enough. Now, as we pointed out to the
House when they held the hearing, and we have got a compilation
of all the pledges here in writing from all the people that support
the James effort. Now, it is true that it started out at, I think,
maybe—well, originally maybe 12 people grew to 40, grew to 100}-1—
and now it is approximately 170 firm adult voting members of the
tribe. ) :
Now, those two elections that they spoke of —
Mr. TavLor. Could they be made a part of the record?
Mr. Haun. I Iam ;orry. " .
Mr. TayLor. Is that compilation—— ) ,
Mi HanN. Oh, yes, we will leave that with you. We don’t need
it. ‘ : ' )
Mr. TavLor. Can you tell me then that was compiled? . ‘
Mr. HAHN. Well,yat various times; 1983 are some of the dates;
1984 are some of the dates. It essentially speaks for itself as you go
through it. ; i . ,
Mr. TavLor. And all these people are, in fact, voting members 0
the tribe? o ) y
Mr. HABN. Yes; well, the tribe has never been given a vote, given
an opportunity to vote. These are g.lways'tnbal council surveys.
Now, in 1981, when they put out a tribal council vote on the princi- -
ples of settlement, there was a rough return of, 1 think it was—I
had the figure here. . » g
aMr. TA%I?OR. The testimony that we received was 115 favorable
nd 60 against. '
2 Mr. I'?ﬁHN. And 60 against. All right. But that was r_nerely a vote
on the principles of settlement, and .a lot of people did not under-
stand it, and there was no opportunity given to the other side to
get out their views. It was kind of a sneak vote, but, at any rate, it
was, as they said in their own literature that went with the ballot,
this is not on the settlement; this is merely on the principles of set-
tl t. .
eéng:ﬂilt was a test. But you will notice that of the 350, less than
half responded. Then they took another vote, I believe it was in the
fall of 1983, and there you had 160-odd in favor and 29 against, but,
of course, at that time most of our people doing their: level best to
boycott the thing. In other words, we advised them to because they
had withdrawn, formally withdrawn from the tribal council, which
we told them they had a right to do. ‘

Mr. Tavion Just to paly a slight devil's advocate, we cannot. -
count as opponents all those people who did not vote, because if, in
fact, you could have rallied all of those nonvoters to your side, you
would have won the day in the election. . .

Mr. Hann. Yes; but the thing is, Mr. Chairman, this vote was
not a tribal vote; it was not even taken as a tnba_ﬂ vote; it was
taken as a vote of the tribal council membership, which is merely a
State nonprofit membership group. )

They diI:l not seek a tribal vote; they sought a vote of the tribal
council, and we had already formally resigned en masse from the
tribal council. We had withdrawn from it.

Ms. BoyLAN. May I interrupt?
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created for the Gay Head Tribe. I hope that it is clear that certain-
ly under the settlement agreement, which is incorporated in the
proposed bill, there is no way that tribe will have control over this
land, otherwise the Attorney General would not have agreed to it.

And in no way is the tribe a party to this agreement. The tribe is
expressly excluded from this agreement. They are only referred to
as the alleged Gay Head Tribe, and they are not a signatory, so the
only ostensible authority for signing away the Gay Head Indian
rights is through Gladys Widdiss' signature as head of the tribal
* council, which I hope we pointed out cannot under Massachusetts
law or Federal law, be considered the ruling body of this tribe, nor
has the right to speak for all these tribal members, partlcularly
}Vhere about half of them have said they do not want to be spoken
or

But, at any rate let’s get back to this. The Cook property they
talk a lot about is not part of the settlement lands. It is land that
surrounds the Herring Creek, and, in fact, the Cooks were close rel-
atives of Mr. James. There are only about 2% acres involved there.
The title is in ternble shape. The town, I think, took it for nonpay-
ment of taxes, and it is not buildable. It is very rough land; there is
only a little bit of it, and it is on either side of Herring Creek.

So that really is not an important factor when we are talking
land base.

As far as the Menemsha Neck lands are concerned, those are all
in private ownership, and the settlement agreement points out that
only if these people are willing to sell could any of that land be

picked up and added to the settlement land. And there has been no -

expression of any willingness by any of those people to sell.

-So we really come down to the common lands and the Strock
lands Now, the common lands are 238 acres. They include the face
of the cliffs, the cranberry bogs, and Herring Creek. And expressly
in the settlement agreement and in your legislation the beach
front, which is what? Whatever number of feet or fraction of a mile
there is of that and those common lands that are the face of the
cliff lands are expressly excluded from even the Tribal Land Corpo-
ration control.

And that is true of all the beaches. I mean, there are 16 miles of
beaches. Mrs. Onassis, for example, controls exclusively over 3,000
feet of beach front and over 7,000 feet of front along a salt and

fresh water inlet. No Indians are allowed on any of that, obviously.
: Mr. TayLoR. And no non-Indians are, either, if I recall.

Mr. Haun. It is all barb-wired off; no trespassing.

And yet, as you heard from earller testimony, the Indlans are
called a fishing tribe; but they are not going to get any fishing
rights back. The only rights given by the settlement agreement and
by your bill is the right to hunt except with crossbows and guns.
What are they going to hunt with? Stones, or slings, or what? That
is pretty silly.

But the important thing is, they do not get their tribal fishing
rights back.

Mr. TayLor. Well, that is a question that I would like a little ex-
planation of, anyway. We asked this earlier to one of the witnesses,
and I cannot recall, but just let me reread the question to you.
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What are the present huntmg and fishing rlghts of Indians &t
Gay Head? And are they the same or different from others? i
Mr. Haun. Right now, the hunting and fishing rights of the Gay

.Head Indians, as far as I know, are no different from those of any

other citizen of the Commonwealth of Massachusetts, and it is oux
view that they should have a special status, because probably fish -
ing down there is the most likely means of income for the Indians.

Mr. Tavior. We are talking ocean fishing, aren’t we?

Mr. Hann. Right. Well, I don’t know. There may be some- interi -
or fishing that is worthwhlle, too, in the inlets, but I know that yoa
are talking scallops; you are talkmg sea clams you are talking
bass.

" Mr. TAYLOR. Yes, is the right to fish those licensed by the State=?

Mr. Hasn. No; the State licensing is done, really, by the town
officials, and they can favor those they want and exclude those
they do not like, as some of these people can tell you. You know, by
having opposed a lot of this, they have had a lot of trouble getting
their licenses.

Mr. TAYLOR. I think we have another comment here.

Mrs. WEISSBERG. | just wanted to say now that the Herrin Creekk
has been discussed a great deal here. Believe it or not, today, the
Herring Creek stands unused.

Mr. TavLor. I think someone said that.

Mrs. WEIsSBERG. Now, this is something that is new in the histo-

.ry of the town of Gay Head, I am sure. There have been times

when outsiders have leased the Herring Creek, but this year no one
is using the Herring Creek, and when you think about our history
as an Indian tribe, where our whalemen were famous—practically
all of our uncles caught a white whale—and to think that Herrmg
Creek, it’s just a beautiful little creek, much of the walk is falhng
apart, and there it stands. It hurts.

I have not dug quahogs and clams because I refuse, as an Indian
and a member of the Wampanoag Tribe of Gay Head, I refuse to go
in the town hall and pay $30 for a permit to get food for my own
consumption, and then, in doing research, I do know that up until
1939 Indians in the State of Massachusetts could go fishing any-
where in Massachusetts as long as they used it for their own con-
sumption.

Mr. TavLor. Was that by virtue of a State statute?

Mrs. WEISSBERG. Yes; Marine Fisheries, chapter 130, was all
changed around, and when they did that in 1941, when it was all
settled and rewritten, we were left out, as usual. .

Mr. Haun. Mr. Chairman, for the record, this is Thelma Weiss-
berg, W-e-i-s-s-b-er-g. She is a former commissioner of Indian af-
fairs for Massachusetts, a former selectwoman at Gay Head, and-a
lifelong resident.

To my left is Frank James, who was first chairman of the Indian
Commission in Massachusetts, when Mrs. Weissberg was a
member. He grew up at Gay Head. He does not now live on Gay
Head, and it is his name which is given tc this group we call the
James group.

Now, the last thing that I would like to address myself to, and
then I am gomg to let the Indians take over is the Strock land. I
think that I pointed out that the settlement lands consist of the
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the appraisal is in accordance with the old representations 1 made at the hearing, I

believe it appropriate to enter an order approving the sale. The proposed order is
enclosed. Would you return—

Now, look, what happened, as a result of that recommendation
from the trustee who enclosed this report of the appraiser, a group
of unknown lawyers, calling themselves Anchor Pacific Partner-
ship, got an approved motion for an option to buy these properties
at $100,000. That was signed by Judge Lawless, and that stands
today, Mr. Chairman. These fellows are in the background, having
not even invested a cent; they do not have to pay the $100,000 until
they turn this property over. :

Mr. TayLor. They are having to make monthly payments on it.

Mr. HanN. I am sorry. _

Mr. TayLor. They are making some sort of monthly payments.

Mr. Hann. Not to my knowledge. v

ill‘he thing has been held until such time as they might be able to
sell it.- '

Mr. TavLor. I would say just one other thing with regard to the
bill. The bill does authorize $3 million. First of all, the State is now
talking about kicking in $1.5 million. -

Mr. Hann. Right. ‘ ' :

Mr. TayLor. It also directs the United States to enter into negoti-
ations with these people for the acquisition of that land, and——

Mr. Hann. Right. : :

Mr. TavLor [continuing]. If they cannot come to an agreed-upon
price to pay for it, then it provides for an independent arbitrator to
be named to fix a price and these people would presumably be com-
pelled to give up their option or sell it at whatever price the arbi-
trator fixed. - '

Mr. Hann. You are absolutely right, Mr. Chairman. But what I
am trying to show is that this has been held out all the way
through as being such a good thing, yet everything is on such a
flimsy foundation, including this highly touted Strock land.

I think that if you will read the appraisal report, you will see
how exaggerated the talk has been as to acreage, as to building po-
tential, as to access and all the rest.

I do not think this has ever been brought out. My son found it by
going through the bankruptcy records, a heck of a job, because
they are a huge pile, but he found this, and we found that motion,
and you have got a copy of that motion which was allowed by the
court, giving this option to buy.

So we have advised the James group that from the point of prac-
tical politics and praclical law, this whole thing has reaily got an
enormous non-Indian orientation because you have got this group
calling themselves Anchor Pacific Partnership standing in the
wings waiting for this money. They do not care whether it is all
Federal, or partially Federal, partially State, because you know the
bill 2 years ago had a provision in it which, thank God-—you have
struck now—that would have allowed any moneys paid to be con-
sidered on a condemnation basis and not subject to tax.

So, at that time, they stood to take whatever profit tax free, but
at least you have knocked that out.

What we are getting at here is, the flimsy foundation that a lot
of this talk that has been pushed and pushed and pushed rests on,
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and it is all for the purpose of just killing off these claims without
regard to so many of the things that these folks are going to say
mean a lot. There is practically an even split. They are fond of call-
ing the James group dissidents, but the fact of the matter is, you
have got a group, you have got two opposing groups of equal num--
bers within the tribe with essentially different views. '

You have got one that is willing to play ball with the non-
Indians, and you have got another that is not willing to sell out so
easily. That is the way they look at it, and I think that that is es-
sentially all I can say.

I will leave things with you. . ) .

We got an appeal from a judgment of the Superior Court, Mr.
Chairman, which raises the issue of the right of the tribal council
as a Massachusetts corporation to represent the views of the James
group and speak for them when they don’t want to be spoken for.

We have got this membership list of pledges, which shows where
the James group support comes from. This is the memorandum
from the Solicitor General, and this is the 1863 census.

Mr. TayLor. We will take that into the committee files. We may
make that part of the record when we receive the transcript. »

Mr. Hahn, thank you very much for a very detailed statement,
and I apologize for interrupting with all the questions.

Mr. Hann. Not at all. I just hope that we made some of these
views come through. ] .

. Mr. Tavior. OK. )

[Prepared statement of Mr. Hahn appears in the appendix.]

Mr. TaYLOR. Mr. James, do you have a statement?

STATEMENT OF FRANK B. JAMES, LEADER OF UNITED
AMERICAN INDIANS OF NEW ENGLAND

Mr. Jamgs. Thank you, Mr. Chairman, and members of the com-
mittee.

I am Wamsutta—Frank B. James. My mother was born in Gay
Head, MA, and my father was born in Christiantown, which is now
West Tisbury on Martha’s Vineyard. ' :

At present, I reside in South Orleans, MA.

For the past 29 years, I have held the position of director of

music at the Nauset Regional High School in Eastham, MA.

I have been involved in native American affairs in southeastern
New England for many years. I was elected the first chairman of
the Massachusetts Commission on Indian Affairs, when appointed
by Gov. Francis Sargent in 1976. . )

I am the current leader and moderator of the United American
Indians of New England, and I was president of the Federated
Eastern League from 1974 to 1982. : .

I was a member of the Wampanoag Tribal Council of Gay Head,
Inc., but I withdrew my membership because I believe this State
corporation is illegally representing the Gay Head Wampanoag
Tribe.

In addition, I believe this State corporation is acting in ways that .
will destroy the Gay Head Indians’ cultural, aboriginal, religious,
hunting, and fishing rights, even under the Federal laws designed
to protect these rights.
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State corporation for the Indian land will have control of about 15
feet, and they could lose that, too, because it is subject to taking
under this settlement.

Once this bill is signed, all that could be Indian in Gay Head will
be gone forever. For the economic: benefit of a few officers and di-
rectors of the State corporation and the white landowners, the Gay
Head Tribe will forego all of its rights forever.

Even if the Federal Government re-recognizes the Gay Head
Tribe still exists and never has been terminated, the remainder of
the reservation will be gone and cannot be returned to the rightful
owners. o

Those Gay Headers who presently do not live down home will be
driven further away from their heritage and their roots.

I say the passage of this bill will destroy all you hope to preserve.

You will unleash unrestrained building in Gay Head with the pas-
sage of this bill. Look what happened in Mashpee, which became
the fastest growing town in Massachusetts.
. And look what' this growth has cost them. The Indian cannot
afford a condominum in the town where he was born, and he
cannot even find a place to rent. Now, even the wells are polluted,
and the water is not safe to drink. -

In addition, passage of this bill will create more factionalism
among the Gay Head Indians, themselves, as they fight to see who
will get a house lot and who will get all the Federal money that
has been promised by the State corporation.

I ask if this is part of the scheme of those who favor this bill? To
me, it is another example of divide and conquer the Indians.

Furthermore, I challenge you gentlemen to walk in this country
for over 60 years with a face of my color, and I am quite sure that
long before that time, you will realize that this bill smacks of pure
racism.

Why does the taxpayers association favor this bill?

i Vghg/ are they opposed to Federal recognition for the Gay Head
ribe?

Why are they afraid of the Indians?

In the long history of the suit, not one Gay Head Indian has said
the purpose was to take someone’s house and land.

Because the non-Indian landowner puts up no trespassing signs,
does he think the Indian will do the same? Because the Indian
wants free access to the beaches, does the taxpayer think he will
not have it? Why does the taxpayers association want to limit the
rights of the Indians? To get rid of them? :

n my opinion, the true, honest resolution of the Gay Head land
claims can bc accomplished by reiurning the entire reservation to
the Gay Head Tribe and allowing them complete sovereignty over
their own affairs.

All landowners would retain title to their land. They could give
it to their children, or leave it to someone in their will. But if they
wished to sel it, the tribe would have the right of first refusal.

With the return of the reservation, the tribe would have a base
from which they could generate income to support themselves and
funds to purchase the land.

I am not proposing a harebrained scheme. I live next door to
where it has been accomplished—the Cape Cod National Seashore.
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: d is being preserved and protected for the generations to
:I:glrgre?’ ;?tl- p]gople ixlr)e in a house and towns quite successfully
ithin its boundaries. ) .
legg :nake no mistake: the Gay Head Indians could govern them-
selves quite successfully, also. They have lived on Gay Head: since
2970 B.C. They lived there well and in peace until the white man
caIVISII?i:h the return of the reservation, they could live there another
2,%Ogn¥1:?r:éy that I do not know if what I and others who are op-
posed to this bill say here today is going to make any difference at
all. I wonder, in view of the way the Ipdle}n has been treated by the
United States in the past, if this hearing is a charade. o :

I know the forces and resources gathered in favor of t}ns_bﬂl are
many. I know there are enormous political pressures being exerted
to pass this bill. I know some of the members of the taxpayers asso-
cation used to work for the Federal Government, and I know what

f influence that means. ) .
ﬁn’gh%sénofusg opposed to this bill have not got that kind of influ-
ence. 1 cannot even get a meeting with my Congressman because I

this settlement.
op%)c;slzo know the lies that are being told: that only a few of us are
against this bill. Not so. The majority of us Gay Headers are op-
posed to this bill and this settlement, but Indians do not play
’ litics well. ]
poxg!('i ;‘)Noe do not have the resources to combat the lies.

For example, the town of Gay Head paid for the selectmen to

here today. ‘ ' ) .
co%‘l:e §::te cggporation paid—with Federal money—for its officers

here. ‘ ' :
m'f‘g??\laﬁ\?e American Rights Fund uses Federal moneys to pay
for the high-powered attorney to come and go in Washington to

b he pleases. .
lo}i\llzrﬁsberes I())f the taxpayers association can well afford to pay to
come if they do not already live in the Washington area.

I paid my own way down here today. In addition, I have to lose
income from my job to attend this hearing. But I will not agree to
the termination of the Gay Head {ndaala?hwllncla-t_hls blgdwﬂl do. I
will not agree to signing away the land. The lana 1s sacrec.

And Iagwli‘ll not agree to signing away the rights of all the Gay

d Indians to come. o .
H(iaasli1 gu, in your deliberations on t?us bill, to remegnber the
Indian philosophy that you are responsible for your actions unto
th enth generation. ) :

eS:\?Zn gengrations is not a velg lo?lg t‘lime compared to the 4,000

the Indians have lived on Gay Head. . )
ye’?‘fe la%vrrrlxafers who pass this bill will destroy forever the Indian
culture of Gay Head, just as if they dropped a nuclear bomb on
Gay Head. L

%,1 f:ct, S. 1452 is a nuclear bomb for the Gay Head Indians. The
fallout wiil be with us for years. ) .

N‘I)ay I remind you, in conclusion, that the Indian way is not nec-
essarily the white man’s way. As Sitting Bull said: “If the Great
Spirit had wanted me to be a white man, he would have made me
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a rabbi. Perhaps he could explain to me clearer the situation in
](E}ay Head. I hope and pray the same does not go on in the Middle
ast. :

My last statement will be: I find it necessary to tell you I no
longer attend Gay Head town meetings, not since Henry Sockbe-
son, the lawyer for NARF, attended the meeting where we voted on
the land settlement. That is all I have to say.

Mr. Tayror. Thank you very much.

[Prepared statement of Mrs. Weissberg appears in the appendix.]

Mr. TayLor. Next. we will have Helen Manning, Joan Patadal,
and Beatrice Gentry.

Let me just ask you, Joan, have you submitted written testimony
for the record?

I might say the record will stay open for an additional 2 weeks
for any other submission.

Ms. ParapaL. This is Adriana Ignacio. She is a Gay Head Wam-
panoag. She is married to a northern Ute, and she has just recent-
ly returned home to live'on Martha’s Vineyard after living in Utah
for 3 years. - Fee ’

This is Roland James, and this is Rosalie Francis. She lives in
Vineyard Haven, MA, one of the towns on Martha’s Vineyard. She
is a lifelong resident of Martha’s Vineyard. She has lived most of
her life in Gay Head, and now lives in Vineyard Haven, at the
other end of the island. -

And this is Ms. Helen Manning, and she is a school teacher; with
friends, and she has taught in the Gay Head Public Schools in the
last 15 years it existed, in the grades one through six, and actually
the Gay Head schools was abolished because of financial purposes.
She taught in Oak Bluff. - . '

Mr. TAvLoR. For the record, the person making the introductions

is Joan Patadal. : )
Mrs. IeNAacro. Shall I begin?

STATEMENT OF ADRIANA G. IGNACIO, MEMBER OF THE
-~ WAMPANOAG TRIBE

Mrs. IeNAcio. 1 am Adriana Giles Ignacio, a member of the
Wampanoag Indian Tribe of Gay Head. I graduated from the Insti-
tute of American Indian Arts in Santa Fe, NM. My husband is an
enrolled member of the Northern Ute Tribe of Fort Duchesne, UT,
and we have three daughters. We have just moved back to Gay
" Head, where we will be building a home and living there. All of my
life I have lived with, and participated in, Indian functions.

The Federal Government has a responsibility to correct an error
that they made when they allowed the State of Massachusetts to
wash their hands of us. From the outset, the interference and the
stance of the Gay Head Taxpayers Association has resembled the
paternalism which historically has characterized non-Indian rela-

tions with tribes nationwide. .

Two groups stand to gain by the présent agreement: the Taxpay-
ers Association and the group of Tawyers holding the Strock land.
How can we be.given something that was and is ours to begin
with?-And why do we need Taxpayers Association approval before
exercising tribal self-determination in assuring for future genera-
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tions what was and still is ours? It is not right for others to define
what is or is not of value and meaning in our tribal heritage.

The land settlement, as it reads, is saying that h_ereafter we can
no longer claim lands or even exercise our hunting and fishing
rights, which to some of us is our only source of income. The settle-
ment is an insult to any intelligent-thinking human being.

I object to the subdivision of some of the lands that the Taxpay-
ers Association has decided that we could acquire. For example, the
common lands, but not the beaches, that always were a part of the
common lands. The Strock lands, some of the lots have no rlg}lt-of-
way. We do not know how much of the Strock lands can be built on
due to town and State building regulations concerning the wet-
lands. ’ .

As I understand, the Federal Government will not.spend millions
of dollars on lands that will not be held in trust z_m‘d with so many
strings attached. For example, item No. 5, pertaining to thg Cook
lands, shall not be part of the settlement lands; shall remain sub-
ject to taxation and foreclosure in the same manner as any other
privately owned property in Gay Head. I know of no other Indian
lands in the United States that are subject to tax by surrounding
towns or by the State that they exist in.

Any structure on this property is subject to Federal, State, and
local laws, including the Martha’s Vineyard Commission. _

If this settlement goes through as it now stands, the only protec-
tion we would have is that the lands be put in Federal trust status.

I ask you to be just and fair to my children and the remaining:
Indian people of Gay Head. We would like to feel it is still our
home. It is all we have left that we can call Indian land. The land
and thekpeople are the ls;ame.

Thank you very much. o

1 also l{ave‘ ar}ietter to you, to the committee, by Mrs. Shirley
Jardin, who was unable to come. I would like to submit it.

Mr. TayLor. We will make that a part of the record. )

[Prepared statement of Mrs. Ignacio and letter of Mrs. Jardin ap-
pears in the appendix.]

STATEMENT OF ROLAND JAMES, MEMBER OF THE WAMPANOAG
TRIBE

Mr. James. I am Roland James, and I am a member of the Gay
Head Wampanoag Tribe. o

I come before you today to speak in opposition to the passage of .
this bill. Since the dates and figures have been stated over and
over again in the many legal documents that have been filed by all
parties during the 12 years this settlement proposal has been de-
bated, and, as we all know, statistics can be manipulated to bolster
any side one takes in an argument, I do not feel they x}eeq to be
repeated today. Instead, I am going to speak of the negative impact
this bill’s passage will have on my people. ) ,

I believe that the one thing that disturbs me most, if you allow
this legislation to pass, is never again, and I say never again, will
Gay Head Wampanoags, whether singularly or as a tribe, will be
able to sue for land, land which is rightfully owned by my people.
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I feel very strongly that it is wrong for any of us, Indian or non-
Indian, to feel that we have the right to negotiate or legislate away
the rights of unborn generations.

The State corporation has told people that if the settlement, as
written, goes through, they will be able to use the land as they see
fit, perhaps to build homes or make a living. This sounds pretty
good on the surface.

We should all realize that once government, be it State or Feder-
al, gets involved, one cannot even buiid a doghouse without having
to go through endless paper drills, impact studies, conferences,
meetings, and the like; in short, loss of control forever. -

If this bill is allowed to pass, we will have a little less than 5
percent of our land, and land that we can never hope to get.

I am also disturbed—— -

Mr. TaYLoR. Mr. James, let me ask a question on this.

Mr. JAMES. Yes. ‘

Mr. TavLor. Is-it your contention that the land that is currently
in private ownership is, in fact, Indian land?

Mr. Jamgs. I believe that strongly that the 3,400 acres that was
originally the reservation down there is Indian land; yes, sir.

Mr. Tayror. That encompasses the entire township of Gay Head,
does it not? o :,

Mrs. IaNnacio. Yes, May I add to that, please? I am sorry.

I was with may aunts at the county courthouse, looking up the
land sales that were made between 1974 and 1986. After the lands
were described, the lot. numbers, and so forth, they all say Indian
land. That is how they are described. ,

Mr. TayLor. Well, I think the question or the point I am driving
at—let’s take Jackie Kennedy's estate. The estate has come up two
or three times today. She owns a title from the State of Massachu-
setts, or at least the county that has jurisdiction in the Gay Head
area. What I am trying to get at is, what are we looking at here as
an alternative to what is before us? Are you saying that Jackie
Kennedy’s estate, as well as all other properties that are within
this 3,400 acres, the title has currently been issued to by the State
of Massachusetts, that that land should be taken from the current
pwg’nrs and returned to the tribe? Is that what you are recommend-
ing? :

Mr. JAMES. No.

Mrs. IgNAcio. No; I have never said that.

Mr. JaMmes. I believe it was brought out before, when someone
mentioned that it could he put into a Federal trust, like the Na-
tional Seashore on Cape Cod, where these people would be allowed
to stay there, and they could will the house to their future genera-
tions, and if they decided to'sell it, the tribe would get first refusal.
I think that was brought out before.

Mr. Tavror. Right, Let me ask another question. Are there lands
within the 3,400 acres there that are currently available? We are
talking here about common lands. We have got the Strock estate.
We have the Cook property, and we have one -other——

Mrs. IoNAcio. There are town lands that taxes are not being paid

on, the owners are no longer living—I feel-those lands should be
returned to the tribe.
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Mr. TayLor. Do you have any estimate of the number of either
lots or acreage?

Mrs. Ienacio. No; I don’t. No.

Mr. TAYLOR. Go ahead. I am sorry.

Mr. James. OK. I think it was mentioned before that a:group of
four attorneys, I guess, stand to gain substantially if this settle~
ment goes through.

I would also like to state that the State corporation does not.rep~
resent me in any way in this action. I withdrew when I realized
they were operating in a way that was not for the overall good of
my people. And since I withdrew, I have not been notified of any of
their meetings, nor have I received any statements, notices, et
cetera. - '

Although I withdrew from the proposal, I am still a member of
the Gay Head Wampanoag Tribe.

In closing, I would like to ask the members of the committee to
realize that the Gay Head Indian people will not benefit in any
way if this bill is passed. By your recommendation that the bill not
be passed, you will ensure that the Indians of Gay Head will be
able to enjoy all that is theirs by birthright, all that is ours by
being born a Gay Head Wampanoag. Thank you.

C‘D[{Prepared statement of Mr. Roland James appears in the appen-

ix] , ' .

Mr. TavLOR. Thank you, Mr. Jamés.
Would you state your name again for the record?

STATEMENT OF ROSALIE FRANCIS -

Mrs. Francis. Mr. Chairman, and members of the committee, my
name is Rosalie Francis. E s .

I was born and raised in Gay Head. My father was a fisherman.
There were eight children in our family. Today, only one member
i)f rgy family has a home in Gay Head. That is built on his wife's

and.

My daughter, Shirley Jardin, has tried repeatedly to get back
land the town took from us, the reason being that my grandfather,
in 1929, was too ill to care for himself. The town put him a State
hospital in Tewksbury, where he died after 11 months. ur _

Everyone on Gay Head knew he was too sick to sign a deed. The
town won't lift a finger to help us. Another complaint against the
tribal council is, when they received a huge grant from the Federal
Government, which involves my nephew, Emay Francis, they solic-
ited him and persuaded him to go to a hospital for help and took.
him there and signed for his treatment. Now the refuse to pay the
bill. T have enclosed a copy. .

Silglning this land bill now would be devasting to me and my
family. . -

Now, this is one that was returned. It is from Terry Watkin, im
Hyannis, the doctor. It says: .

Dear Mr. Francis, we were in contact with the Wampanoag Indian Council and
they feel they are not responsible for your bill. You will have to resolve this with
them as we are not responsible for these kinds of matters. Sincerely, Lannie Smith.

Thank you.

Mr. TayLor. Fine. Thank you.
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The statement, other than the letter you just read, could we have
that statement for the record? I think it would help the reporter.
Mrs. Francis. This last one? The one I just read?

Mr. TayLor. Not the one about the bill. The handwrittern state-
ment.

Mrs. Francis. Yes; sure.
Mr. TayLOR. I think it will help the court reporter.
[Prepared statement of Mrs. Francis appears in the appendix.]

STATEMENT OF HELEN VANDERHOOP MANNING, GAY HEAD
INDIAN PUBLIC SCHOOL TEACHER (RETIRED)

Ms. MANNING. | know you have my letter, and in the letter I
have listed the 14 points which give my reasons and this group’s
reasons that we did not like the settlement for those 14 things.

One of the things that has not been mentioned, however—oh, I
also want to say that Joan and I took this before the tribal council

- and read them and gave our objections and asked them to consider

them. They. just simply gave us token silence and just right away
voted no. They would not even consider them.

But be that as it may, also the one—I am a retired school teach-
er, and I taught in the Gay Head public schools—Indian public
school—for 12 years, and now I am interested in the history and
the culture of Gay Head and Martha’s Vineyard, and I am finding
that in doing all of this history which I hope will lead to a tribal
history, the landmarks are one of the things that are very, very im-
portant to the tribal history of the Gay Head Indian, and those

" landmarks are listed here that are now on private property, but

which we would like to have, not takén away from private proper-
ty, but have access to them my members of the tribe.

And everything that has been said here today is certainly, during
this last few minutes I should say, or the last few hours or so, has
said exactly what I would have said and the way I feel about it.

I also object to the settlement because it just is not enough. It
does not give us enough.

Mr. TAYLOR. Ms. Manning, I also have got a piece of paper that
Joan Patadal gave us last night, and the title is “Fundamental De-
mands Essential To Preserve and Maintain Wampanoag Indians of
Gay Head Heritage and Tradition.” . .

Are those the same 14 points?

Ms. MANNING. Yes; they are.

_er. TayLor. And you say those were taken to the tribal coun-
cil—

Ms. MANNING. Joan and I went there. Yes, we presented them to
the tribal council for consideration.

Mr. TAYLOR. And when?

Ms. MANNING. October 1983, '

Mr;‘1 TavLor. Fine. OK. Well, that will be made a part of the
record. —

{Prepared statement of Ms. Manning appears in the appendix.]

Mr. TavLor. I appreciate all of your testimony, and we will try to
get to our last group here.

James Faction?
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Oh, pardon me, I thought we were dealing with a—OK, there's a
Mr. Sapio that wanted to testify, too. Why don’t you come up. Is
Mr. Sapio here? ' ) )

This will be the end of the witnesses we have on the witness list.

‘Now, is there anyone here expecting to testify that we have not

called on?
[No response.]
Very good. ) .
Joan, do you want to coordinate this?
Ms. PaTtapacr. Yes.

STATEMENT OF JOAN PATADAL, MEMBER OF THE WAMPANOAG
: ' TRIBE

My name is Joan Patadal. I am a Gay Head Wampanoag. 1 live
in Gay Head, MA. This is Barbara Gentry. She is my sister and
currently is not living on Gay Head. She lives in Laramie, WY. She
works for the University of Wyoming. She is director of the Indiana
program there. , _ ‘

And this is Beatrice Gentry. She is my mother. She was the first
chairperson of the Gay Head Wampanoag Tribal Council, and this
is Sammy Sapio, a Penobscot from Maine, who joined us here at his
own expense. , , _

And we are here at our own expense. :

Ms. BovLan. Do you want to identify your daughter, Joan?

Ms. ParapaL. And this is my daughter—I am sorry, Virginia—
this is my daughter, Beatrice, and she is in the fourth grade, and
she is to make a report on this hearing because she missed school
all week. ' . : v

I have been here all afternoon, and I will be very brief, and I ap-
preciate the time. First of all, I just want to say just a couple of
things, and I will let everyone get on. . :

It saddens me to come here and testify in opposition to other
Indian people. I think that this is the real tragedy of this legisla-
tion, that it is a little premature, it is a little rushing—it is just a
little premature. ' .'

1 think that communications, if they had been better on all sides,
not just the Tribal Council, Inc., with us, and also the Tribal Coun-
cil, Inc., and the town of Gay Head, and the Taxpayers Associa-
tion—I mean, this would have been avoided. It could have beem
avoided a long time ago, and so I understand- that the Taxpayers
Association have spent 10 years—they are talking 10 years as
length of time. Well, you must understand that the Taxpayers As-.
sociation is not familiar with Indian affairs, and they are not famii-
iar with the land claims in other parts of the United States, and
how many years; and so 10 years, I am sure, to your knowledge of
Indian affairs, this does not mean a whole lot as far as time goes.

To me, as I am 35, 10 years does not seem to mean a__lot of time
to me, either, because if someone says, where are you going to be in
20 years—home is RFD, 159 State Road, Gay Head—I will be there
in 20 years, and I think that the idea of hardships that the Taxpay-
ers Association talks about, I understand it is a hardship; you
know, this is their second home; they came to Gay Head for &
summer home, and they wanted to keep everything pretty, and, of
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Mr. TavLor. We will have to make this pretty short, and we
want to get to the rest of the panel.

STATEMENT OF BARBARA GENTRY, DIRECTOR OiF INDIAN
EDUCATION PROGRAM, UNIVERSITY OF WYOMING

Ms. BARBARA GENTRY. First of all, my name is Barbara Gentry,
and I am currently working at the University of Wyoming. I am a
director of their Indian Education Program. I have a bachelor’s in
social work from Utah State University, and also a master’s from
the University of Wyoming.

If you are wondering why they are western universities, it is be-
cause 20 years ago there were no Indians going to school on the
east coast, so I opted to go to a school where there were Indian
people, and it made a big difference in my life.

I have worked on the Ute Reservation, Northern Ute Reserva-
tion, for approximately 2 years. I have worked with the Arapaho
and Shoshone Tribes. This is my second time with them at the Uni-
versity of Wyoming. I am putting this into the record because I
think it is important that you see our involvement, not only with
our own Wampanoag Tribe and people, but also with other Indian
nations across the United States. :

They say we are just a small group of dissenters. This is not true.
Half of the tribe is against us. We have come here today on our
own money, and it is costing us money, and some of us really
-cannot afford it, but I think that we are putting the future of our
tribe before ourselves, and we are not trying to hurt the Wampan-
oag Tribal Council of Gay Head.

By the way, I am not a member. I withdrew when I found out
about the letter between the two lawyers, Tom Tureeen and the
town lawyer, when Tom said that the Wampanoag Tribal Council
was not the governing body of the tribe. :

At that point, I said, well, what kind of organization is it? Also,
on the membership, that question has come up three times, and
would like my mother to respond to that because during the mem-
bership—I attended two meetings; I have not lived at home all of
this time; I have been out working, and, unfortunatel , there is no
way for me to work on the island with Indian people. There are not
jobs to do that; the closest place is the Boston Indian Council,
where I worked for 5 years as the education director, and we had
programs there from day care to adult education. We serviced over

: E}())O ‘?eople a day—200 Indian people a day. Could you talk about
at?

Mr. TAYLOR. Well, what 1 am interested in is the question about
the membership, and then I want to hear from Mr. Sapio.

Mrs. BEaTriCE GENTRY. We started the tribal council by going by
the roll of 1870, just as they are doing at the present time, but we
said, in order to be given tribal benefits, in order for you to be able
to send your child to school, for instance, and get money, tribal
money, then you could marry away three times from the roll,
which weuld make about one-eighth, the quantum would be about
one-eighth.

Now, I can tell you that the roll was made up——

Mr. TavLor. That would be three generations from the——

K

Mrs. BEATRICE GENRTY. That’s right, and that roll was left in
1970, when I left the—1976, I mean—when I left as president. ‘It
was left in the tribal council -office, and, Helen, were.you on that
committee? I don’t know whether any are on that committee here
today, but we had a committee that worked on that for 2 years. We
connected all the people from the 1870 roll that we could find, to
see, you know, who was eligible, and they made up a roll. Now, I
don’t know where the roll.is, or what happended to it, but it was
for tribal benefits. : ' : .

Now, we are not saying that they were not descendants of Gay
Head Indians. We were saying in order to get tribal benefits, they
could not have married away over that many times, and I know
that is the Federal guideline, because when 1 went into the Indian
service, I was given preference. ) L

Ms. BArRBARA GENTRY. I just have one more thing to say, and it
was a question that came up on membership, and if they are going
to claim every descendant, why did they not advertise like the
Alaskan Native Land Settlement did for their members, and also
various tribes in Oklahoma have also advertised for its tribal mem-
bers across the United States. L

Now, I have seen those in a Chicago paper years ago. It is a
common practice done with many land settlement cases before they
close the rolls to identify all of its members. This was not done in
Gay Head, and it was brought up that if you are going to claim in
any one of the tribal council meetings; it was asked that this be
done. And it was never done. . ‘

Mr. TAaYLOR. Fine. Thank you. | - :

Mr. Sapio. Last, but I hope not least,

STATEMENT OF JOHN SAMMY SAPIO, MEMBER OF THE
PENOBSCOT NATION

Mr. Sario. Well, I am always last, anyway, because this is their
problem. They have asked me to come down to'speak about it be-
cause I have been through this whole situation. I can understand
what they are going through and what is happening to them. '

Mr. TAYLOR. You are a member of the Penobscot Tribe?

Mr. Sario. I am a member of the Penobscot Nation. Henry Sock-
beson is a member, too, but I have never seen him around the res-
ervation. _ 7

I wish he would come back and work for us -up there, so we
would not have to keep running down to Portland and talk to Tom

Tureen. He could work around our reservation with the Indian .

le.

pege')hat I would like to say: I am here to talk against this bill, 1452.

Ladies and gentlemen, and members of the committee, my name
is Ganutch. My English name is John Sammy Sapio, a Penobscot
community name. It used to be the Penobscot Nation, but they
have changed it around, and we come under the community bit be-
cause of the land claim thing, but they still call it the Penobscot
Nation, just to keep the people happy. )

But since the land claim, it has changed. Big money deals—wells,
one of the things I am trying to say, I am kind of confused here—
but I am here to oppose the land claim settlement for the Gay
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did not belong to 311 of the people of the town was a sharp break
from Gay Head's tradition as a close-knit community. Non-Indian
taxpayers and residents became concerned that they would lose
title to their proberty, that access to the shoreline and other
natural resources would be lost and that the jurisdiction of state
and local governments would be compromised.

' Our organization, the Gay Head Taxpayers Association,
was formed in 1973. I am currently its president; Our membership
includes more than 75 percent of the people of Gay Bead who are
not affiliated with the Wampanoag Tribal Council. of Gay Head, Inc.

' or che:s whb Assert an ancient claim to the bwnezship of Gay
Hgad. Approximately 140 families are members of our organization.
In 1976 our organizatioh yoluntarily joined the litigation
commenced by the Tribal Council as a defendant. From the very
beginning, our goals have been to protect our homes and land, and
to return Gay Head to the harmonious atmosphere which attracted us
to it. All of us also believe that there is an inherent and

‘ obvious inequity in compelling innocent landowners to defend their
titles against a claim based on acts occurring more than 100 years
ago.

In 1977, at our urging, Albert Sacks, then dean of the
Harvard Law School, became a mediator and attempted to resolve the
Qisputes between the residents of Gay Head who were aligned with
the Tribal Council and those who were aligned with our
organization. That effort at mediation continued for two years,

but was ultimately unsuccessful.

159 .

Later, in 1981, we beganranothez effort to attempt to
settle the disputehwhich was tearing our town apart. 'For more
than two years Lawrence Mirel and Thomas Tureen negotiated . in an
attempt to achieve a mutually acceptable solution to the competing
interests of the Tribal Council on one hand and our association
and its members on the other.

In'late 1983 we were successful in reaching the under-
standing contained in the Joint Mgmoranduﬁ of Unde:gtanding
Concerning Settlement of the Gay Head, Massachusetts Indian Land
Claims. The Bill which is before the Committee today, S. 1452, is
the result of that agreement, and, on hehalf.of the members of my
association, I urge this Committee to teport'favbrably on that
Bill. »

Our membership urges the passage of this Bill for three
basic reasons. ‘ ' '

First, as our counsel will testify, the litigation of an
Indian land claim is an extremely complex and extraordinarily
expensive undertaking. Our membéxahip of 6nlf 140 families has
raised and spent almost $175,000.00 in an effoit to defend our
pmwnmsmdmsukmewumeﬁtm1munumnwuuwto
resolve this dispute. We have been forced to raise and spendA
these funds despite the fact that no one suggests that any member
of our organization is in any way responsible for any of the
wrongs the Tribal Council claims were worked upon it. ‘We are, of

course, committed to continue to defend our homes and property,











