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Gayhead August 25 1859 

 

Respected Friend sir 

 

I have consulted with Deacon S Johnson and others and we have concluded, that it will 

be best to have our business meetings legalized at present we have no means of clothing 

our officers with authority, if we wish to repair our roads or raise a little money for the 

school or keep publick buildings in repair or to deal with disorderly schoolers we have no 

means of doing.  The land that we hold in severalty which come by heirship or purchase 

enclosed or taken in the rough and cleared is ours according to all Indian customs in 

severalty, we think our titles ought to be confirmed. 

 

Our poor have been a great burden to us, one man has been a pauper 32 years at an 

average cost  $ 1.50 per week which not much short of 2.50 dollars we have others that 

we have to half by times more than $1.50 per week but not much less  

 

[page 2 -- continued] 

If any further information write I will do the what I can. 

Thy friend, 

Zaccheus Howwaswee 

 

To John Milton Earle 

Worcester Mass 
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Edgartown, Jan. 28, 1860 

My Dear Sir, 

 Deacon Simon Johnson of Gay Head is now with me, and expresses some anxiety 

for the interests of his people. He thinks that some one has written you, to the purpose 

that the people of Gay Head desire a division of the lands. 

 The Deacon thinks a division of the land will not promote the best interests of the 

people, but will be injurious to them, and this I think is the opinion of most of the people 

there, who are not foreigners. 

 The Committee on the Indians in Duke’s County in 1827 reported a Bill which 

was ordered to be printed and distributed among the Indians for whose benefit the Bill 

was intended – March 10, 1827. 

 I trust that no final action will be taken or any bill relative to the Indians, till they 

shall have an opportunity to examine its provisions.  

 I fear the consequences of any material change, especially relative to the Indians 

of Gay Head, who are differently situated than any others, especially, from their isolated 

position. 

 I should be glad to converse with you on this interesting and difficult subject, but 

I feel confident that You will not recommend any thing that you do not think conducive 

to the welfare of the Indians. 

      Very respectfully, 

       Your Friend, 

        Leavitt Thaxter 

Hon. John Milton Earle 
Indian Commissioner 
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P.S. *Aunt Eleanor Nelly Joseph of Chappequiddic wishes me [to] state to You her 

claims against her two sisters, deceased,  

_________ Against Betsey Carter, for services.  $36.00 

  “     Peggy Peters, for board.   $306.00 

 Altho You have no authority to settle the above, yet such a case shows that some 

provision should be made by the State, that she should perform all her obligations. 

 The Indians have been and are quasi minors and wards of the State, who has 

voluntarily assumed Guardianship too them. 

 I am not surprised that You w[ere] not prepared for the Guardian of the Chap. and 

(Christiantown Indians. My answer to Question 1 on p. 72 of the Report of the Indian 

Commissioners in 1848 was true then and is equally true now, especially of the 

Chappequiddic Indians. Mr. Merchant, to say the least has done them a grievous wrong. 

 

       Leavitt Thaxter 

 

 * Formerly Aunt Nelly Goodrich, now Aunt Nelly Joseph 
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Report 
 

Relating to the Boundaries of certain Indian Lands at Gay Head, prepared by Hon. 
Charles Marston, Commissioner appointed under Resolv Chap. 42, 1863, to assertain and 
determine the boundary lines of Indian lands at Gay Head submitted to the Governor and 
Council March 13, 1866.  
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Persons in Gay Head
Petition, Citation, and Decree for

Division and Setting Off
Our Lands in Gay Head.

Ret. Dec. 5 1870

Recorded in Gen. Book
Vol. 23, Page 504.

Citation on the Petition
And Decree, Recorded

on pages 510, 11 of the same
Volume 23.

Gay Head, September 1st, 1870

To the Honorable Judge of Probate of the County of Dukes County.
We the undersigned do most respectfully request your honor to appoint two proper persons to
divide and set off our parts in severalty to us of all the common land in Gay Head. In accordance
with the Act to incorporate the Town of Gay Head.
Chap. 213, Sect 6, A.D. 1870.

Names. Names.
Isaac D. Rose
Tris Weeks
Elizabeth Weeks
Simon Johnson
Benjamin E. Rodman

Names. Names.
Obiah Diamond Amire E. Nevers
Rosanne G. Rodman Yeovida Davik
Lewis Cooke Terrence Nevers
Emily Johnson James Diamond
Robert H Weaton
Sirena Randolph
Margaret Randolph
Jossiah Jered
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Remonstrance to the
Petition of persons in

Gay Head for Division
of Common Lands.

Filed Sept. 7, 1870.

Recorded in Gen. Book.
Vol. 23, page 504.

To the Hon. Judge of the Probate for Duke’s Co.

We, the Selectmen and then inhabitants of the Town of Gay Head, do hereby respectfully
represent to your honor What a majority of the inhabitants of said Town regard the immediate
partition of our “Public Lands” to be premature and unsafe, and as we believe, must be attended
with disastrous consequences to us, as a people; therefore, we respectfully but earnestly pray,
that no measures be taken to that end.

And as in duty bound will ever pray [ ].

Zaccheus Cooper, Selectman Samuel Peters
Simon Johnson
Aaron Cooper

Robert Mingo George J. Belain
Thomas Jeffers Samuel J. Haskins
Johnson Peters William A. Vanderhoop, Sr.
George W. Cooper William A. Vanderhoop, Jr.
Jonathan Frances John P. Vanderhoop

William Jeffers
Daniel Nevers

E 92



E 93



E 94



Petition in and
of the Petition of

Citizens of Gay Head
For Division of
Common Lands

Oct. 17, 1870

Rec. in Gen Book
Vol. 23, pages 504, 5.

To the honorable Judge of Probate of the County of Dukes County. We most respectfully
represent that we shall be greatly benefited if our part of the common land in Gay Head be set off
to us in severalty in accordance with the petition of Isaac D. Rose and sixteen others. We the
undersigned not having signed the above mentioned petition take this method to request your
honor to put us in possession of what belongs to us of the said common land.

Alexander B. Nevers
Abram Rodman
Thomas Manning
William Jeffers
Elizabeth Jeffers
Alvin Manning
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COMMONWEALTH OF MASSACHUSETTS.

Dukes County, ss.
PROBATE COURT.

To All persons interested :
Greeting:

Whereas, Isaac D. Rose and sixteen others inhabitants of the town of Gay Head, in Said County
have presented to said Court their petition praying that two suitable persons may be
appointed to divide and set off their parts in severalty to them of all the common land in said Gay
Head.

You are hereby cited to appear at a Probate Court to be holden at West Tisbury in
said County of Dukes County, on the third Monday of October next, at ten o’clock in the
forenoon, to show cause, if any you have, against the same. And said petitioners are ordered
to serve this Citation by delivering a copy thereof to each of you Seven days, at least, before
said Court, or by publishing the same once a week for three successive weeks in the
Vineyard Gazette, a newspaper printed at Edgartown, the last publication to be two days, at
least, before said Court.

Witness, Theodore G. Mayhew, Esquire, Judge of said Court, this fifth day of
September in the year eighteen hundred and seventy.

Hebron Vincent, Register.

I have served the foregoing Citation, as therein required, to [ ] by publication as ordered.
Jos. L. Pease for Rose et al

Dukes County, ss. Dec.5 A.D. 1870. Personally appeared the above-named Joe L. Pease and
made oath to the truth of the above return by him subscribed.

Before me,
Hebron Vincent, Justice of the Peace.
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COMMONWEALTH OF MASSACHUSETTS.

Dukes County, ss.

At a Probate Court holden at Edgartown in and for said County of Dukes County, on the
fifth day of December in the year of our Lord one thousand eight hundred and seventy.

On the petition of Isaac D. Rose and sixteen others of the town of Gay Head, supported
by Alexander B. Nevers and five others for a division of the common lands of said Gay Head
and that commissioners may be appointed to make such division among the inhabitants of said
Gay Head entitled thereto.

A Remonstrance against the prayer of said petition signed by Zacheus Cooper, one of the
Selectmen, and fifteen other persons of said Gay Head having been presented, and

Due notice of a hearing having been given to all parties interested, said hearing having
been assigned for the third Monday of October, at West Tisbury, and no one appearing then and
there to object to the prayer of the petitioners, nor yet at the following terms of the Court on the
fifth day of December following the day of the date hereof, and

It appearing to the Court that it would be for the benefit of the people of said Town of
Gay Head that their said Common Lands should be divided as prayed for and as the Statute in
that case provides,

It is decreed that said Lands be so divided, and that Joseph L. Pease and Richard L. Pease
Esquires, two disinterested persons, be appointed to make such a division and perform all duties
required of them in the capacity of commissioners for said purpose.

Theodore G. Mayhew, Judge of Probate Court
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Warrant for Division Of Gay Head Common Lands
And

Establishing Boundaries of Other Lands
Dec. 5, 1870.

Recorded in Gen. Book.
Vol. 23, Pages 505, 6.

This warrant was returned into the
Probate Office for Dukes County by Com. Joseph L. Pease

one of the within named Commissioners, May 12, A.D. 1879

Attest H. Vincent
Reg. Prob. Court

COMMONWEALTH OF MASSACHUSETTS
PROBATE COURT

Dukes County, ss.

To Joseph L. Pease and Richard L. Pease, Esquires

Greeting:
Trusting in your discretion and disinterestedness, I, Theodore G. Mayhew, Esquire, Judge

of the Probate Court in and for the County of Dukes County, by virtue of the power and authority
vested in me, do hereby appoint you to be commissioners to make division of all the Common
and Undivided Lands of the people in the Town of Gay Head, among those inhabitants of said
Town entitled to any portion of the same, defining the past thereof assigned to each one by
suitable metes and bounds:

Also to examine and define the boundaries of the lands rightfully held by individual
owners, and to properly describe and set forth the same in writing, as required by Chapter 213,
Section 6, of the Statutes of the year 1870.

First being sworn, you will give to all parties interested due notice of the times and places
appointed by you for making such division, and establishing such boundaries and lines.

You will make returns to this Court of your doings, together with this warrant, as soon as
may be. Stating in your said returns whether in your opinion it is for the interest of the parties
owning the said Common and Undivided Lands, that the whole or any part thereof, should be
sold, as provided in the above named Chapter.

In Witness Whereof, I have hereunto set my hand and caused the seal of said Court to be
affixed this fifth day of December in the year of our Lord on thousand eight hundred and seventy.

Theodore G. Mayhew
Judge of the Probate Court.
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Dukes County s.s. December 6, 1870

Personally appeared Joseph L. Pease and Richard L. Pease within named and they made both,
severally, that they would impartially perform the duties required under and by virtue of the
within appointments.

Before me

Jeremiah Pease

Justice of the Peace

Not considering it best for the interests of the parties owning the lands referred to in the forgoing
Warrant that any part thereof should be sold, in which opinion said parties unanimously
concurred, we have set off and divided the same among the people entitled thereto.

And having performed the service required of us, we return this Warrant to the Probate
Court for Dukes County.

Edgartown, May 12, 1879

Joseph L. Pease

Richard L. Pease }Commissioners
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Dukes County Registry of Deeds 
Book 65, Page 150 

 
Indian lands 

at 
Gay Head 

 
 

Joseph T. Pease and Richard L. Pease, Commissioners, appointed by Hon. Theodore G. 

Mayhew, Judge of Probate for Dukes County, under authority derived from Statutes 1870, 

chapter 213, having been duly sworn to a faithful discharge of duty, and having given public 

notice of their appointment, have made and completed a division of the common and undivided 

lands of Gay Head, among all the inhabitants of that town, adjudged to be entitled thereto; and 

have made careful and correct description of the boundaries and assignment of each lot in the 

division; and have also examined and defined the boundaries of those lots held or claimed by 

individuals of which no satisfactory record evidence of ownership existed. 

In accordance with the almost unanimous desire of the inhabitants, the Commissioners 

determined to leave the cranberry lands near the sea shore, and the clay in the cliffs undivided; it 

being, in their judgement impracticable to make a division that would be, and continue to be an 

equitable division of these cranberry lands, and of the clays in the cliffs, owing to the changes 

continually being made by the action of the elements. 

The numbers refer to a map – made under the direction of the Commissioners – 

accompanying this Report, which is respectfully submitted for the consideration and approval of 

the Hon. Court of Probate for Dukes County. 

 
 
       Joseph T. Pease 
       Richard L. Pease 
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Dukes County Registry of Deeds 
Book 65, Page 151 

 
 

Dukes County SS. 
 
At a Probate Court held at the Probate Office in Edgartown, within and for the County of 

Dukes County, on the twenty first day of December A.D. 1878, by adjournment from the second 

day of December A.D. 1878, the final Report of the Commissioners heretofore appointed by this 

Court under authority derived from Statutes of 1870, Chapter 213, having been considered is 

approved; and it is ordered that the same be recorded in the Registry of Deeds for said County, 

and it is further ordered that said Report, after being so recorded, and the Map of Gay Head lands 

with said Report submitted be deposited in this Office, and that a copy of said Map and Report, 

prepared by said Commissioners be deposited in the Office of the Town Clerk of the Town of 

Gay Head, and said Commissioners are hereby directed to see that this Order is complied with. 

 
 
       Thaddeus C. Defriez 
       Judge of the Probate Court  

        for Nantucket County 
 
 

E 192



  
Dukes County Registry of Deeds 

Book 65, Page 152 
 
 

The lots of common lands drawn or assigned by the Commissioners Joseph T. Pease and 

Richard L. Pease duly appointed by Hon. Theodore G. Mayhew, Judge of Probate for Dukes 

County, are numbered from No. 189 and upwards in regular order.  Lots No. 1 to No. 173. 

inclusive were run out and bounded under previous provision of the statutes. The record of these 

lots will be found in Land Records 49 Book pages 116 to 198 inclusive. 

Lots No. 174 to No. 189 were run out and bounded afterwards, by the Commissioners 

who made partition of the Indian Common lands. The description of these lots, their boundaries 

and ownership are here given. 
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