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AFFIDAVIT
MyQoLLA
I, YORRCLA NIVA FRAICIS, of Vineyard Faven, Massachusetts,
County of Duktes Co'nty, teinr duly sworn, deposu and sav,
TEAT BETSEY !'IT"GO, danrkter of Samuel Mirgo and Rachel Peters,

married John Anthonv of favr I'ead, Duvkes County, lassacltusetts.

TFAT there were two ctildren from this marriape namelv TACI'TL
AUTHOMY ard JOSEPE S, ATHONY. ‘

TEAT RACLEL ANTFQMY married JOE' FOSTER of fiay Fead, Dules
County, Yassaclusetts ard from this marriesre tl ey tad one crilA
ngmely PARI'ELIA FOSTER who married ATRAYA! L. “0DMAM of AV I'FAD,
Dukes County, l‘assachusetts.

TFAT I am thte oldest crild of six children bhorn of PARIELIA
RCDVMAM and AFRALAN L. RODIAN. TFAT four of my brothers and sisters
deceased intestate, as minors, while my mother and fatrer were
livineg, TFAT mv surviving trother FERDIVAYD II, RODMAIl deceesed
teslate, Cctober, 1922, ( see Duttes County Probate D3/301)

THAT PARIMSLIA ROD;AN married a second time after her hushand
ATRAFAM L. RODMAT! had decezsed intestate, to a Mr, ISSAC SYELDON
WEO HAS SII'CE PRENECEASED I'ER I TESTATE, AI'D that there were no
children from ttis second marriage. TUAT my mothgg ras since
deceased intestate in i‘iddleboro, iassachusetts.

TFAT I am tre sole-heir-at-law of my motter and fathker
PARIMELTA FOSTER RODMAL SFTLDON and APRAEAM L. RODXAN,and ™y

brothers and sisters, and of my grandmother RAC}FEL AITFOXY FOSTER,

&tia/izil4gléb7/2JQ_EZ;CanélJ

113
hgeribed and sworn to hefore me this 19 day gt

ebuary, 1970
e

¥ commissior exnires
Tathleen J. NoDomough, Rotary Publie
4y Cornziasion expires 9/3/71

Edgartown, Mus.MwVLJJ_E'ch sna_ NS,

Fudiﬂl&&ii

Recelved and entcred w.th Cukes Ccunty Ceeds Bn>

Attest;

...............
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1, MAROLLA M. FRANCIS, also known as Marolla N. Francds,

with the will annexed
DO XRAHER 6 XXX I KE— ADMINISTRATOR/of the ESTATE of —XREBTEE EXKE X AR XKD KKK

HXXWOITTERAN KPR XX XX LXK AKX XNEX FERX TR XX XX RN X RN KR XX KBRS HEX KN
PARMELIA A. SHLCLDON, late of Middleborough, Plymouth County, Massachusetts

by power confered by license of the Plymouth County Probate Court (No. 79172)
dated March 13, 1972

and every other power,
for ¢ *  THIRTY-ONE HUNDRED AND NO/100 ($3100,00) * Dollars

paid, grants to FRANCIS F. COURNOYER
- of Indian Hill Road, West Tisbury, Massachusgetts
Ax

Certain real estate situated in Hasé Tisbury and
Gay Head, in the County of Dukes County, Massachusetts,
bounded and described as follows:

FIRST PARCEL}: The land in Gay lHead designated as
lots numbered 78, 327, 341 and 713 as designated on the Plan
of the Division of Indian Lands at said Gay Head filed

0 with the Dukes County Probate Court; and, the undivided
one-half interest in lots numbered 85, 50 and 93 on the

aforesaid plan,

. SECOND PARCEL: The land in West Tisbury at a place
called Chthtiangown and being all of the undivided
intereag of the saié Parmelia A. Sheldon in lots
numbered 17, 3 and 18 designated on the Set Off of
Indian Lands at said West Tisbury and in the 5 Acre

*Jeffers Lot describad in Dukes County Deeds, Book 29,

Page 203.
" '
Mitness. BY.... hand  snd seal  thise @S . day of......March 19.22.
K . » i ’—‘ .
7/4»);.(‘_ / /Zunccd
iinistrator "as aforesald
Che Gommonwenlth of ﬁluunuxf,uurlln
Dukes County,.g, March )—"‘4 1972
Th 1
krown st Tiaro 1] P the Dy named MAROLLA N. FRANCIS, also

and acknowledged the foregoing i lmtmmm! tobe her frec act and deed, befor: me

€dgeriown, Mes Mlsﬁ_&zo elock -nd
Recelved md entered wth Dukes Ccuniy Ueeds Bo J AL

Nlhary Public —{ W XXSPUKK
W TV Registar
My comminion npirrs.«SEPtENbBt. 221978
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[. Francis F. Cournover. Indlvidually and as Trustee
of Harboriight Trust and Forever Wild Trust, of the Town of
West Tisbury, Dukes County, Massachusetts for ten ($10.00)
l collars consideratlion pald hereby grant to Janlce Feltz,

{ Trustee of 4668A-Trust, under declaration of trust, dated
: October 23, 1991, recorded Dukes County Reagistry of Deeds
! Book 5¢& . pg. 957/ , of P.0O. Box 232 West Tisbury,
Massachusetts, 02575.

o Being parcels of land In the Town of Gay Head, Dukes
5 County, Massachusetts, as set out on the plan of the
i Commissioners to divide Indian Land at Gay Head., which

I plan 18 flled in the Realstry of Probate for the County
of Dukes County,

' Parcel 1: Belina Lot 466. For tracer see Deed:

' recoraed Dukes Deeds Book 287 pg. 32,

. Book 287 pg. 34, see Affidavit of Henry

g Cronig: Cordelia G. Nicholson (Cordelia

| Francis) was the only child and heir at

law of her mother Ollve B. Francis (Bowyer).

Parcel 2: Beina lot #‘s 365, 356, 511, 217A., 217C,
713, 209, 251, 252, 241, 703, 93, 94, 518,
709, 78, 177, Ti10, 711,

Parcel 3: Two certain lots of land situated In Gay
Head and beina the former homestead lands
ot Georgianna Broacher, as set off to her
in the aivislon of Indlan Lands at Gay Head.
Beina more fully discribed in Book 49
pa. 23 of the Dukes County Registry of
Deeds. (These lots were conveyed to Horatio
N. Pease. His will flled Dukes County
Registry of Probate D 3/64 left everything
to his wife, Lydla. Lydia’s estate 1s
flled D 3/838: Sarah Butler Adams D 41630}
Lucy Palmer Adams D6/2913. See deed Ol |ve
o:&mﬁm,-: and George Howard, Dukes Deeds Book B8
CEAE v Pg. 110

[

. WITHESS my hand and seal this 22 day of October 1991

" MARTHA'S VINEYARD LAND BANK FCE C:z
] PAID: o Eéi i:i?p 1AL

B " Francis F. Cournoyer
EXEMPT: & . .. - Indiviaually and as Trustee
/9273 9’«»?3/7/ m:dz,«zzﬁw%mfesald
4 CATL RN
?I
ﬁ State of Massachusetts )
; ) SS. October 22, 19914
!; County of Dukes )

i Then personally appeared the above named Francis F,

i Cournoyer and acknowledged the foregoing Instrument to be
'« hls free act and deed.

' Before me.

cganbn | e, 1¢-23 ., 2/ .
s oclod<and o5 minutes_/> M CQtr / AQ-MCrry
‘0coived and ontarn with Dukee ~~imb- Nogr Notary Pub

|
book .27 s © ¢ N My Comrmss@ Explreszwig Q7199

;? LA
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DECLARATION OF TRUST

Maria A. Kitras of Belmont, Middlesex County, Massachusetts hereby declares that I and
my successors in trust will hold any and all property. real and personal, that may be
transferred to me as Trustee hereunder in trust tor the sole benefit of the individuals or
entities listed on the Schedule of Beneficiaries this day executed by the Trustee, in the
proportions stated in said Schedule, or in any revised Schedule of Beneficiaries in
accordance with Paragraph (b).

1. (a) This Trust shall be known as the Bear II Realty Trust. The purposes for
which the Trust is formed and the functions to be carried on by the Trustee are to create a
trust for the purpose of holding the record legal title of the trust property for the benefit of
the Beneficiaries. The Trust shall not engage in any tunctions other than the holding of the
record legal title to the trust property, except as herein provided.

(b) The original Beneficiary or Beneficiarics of this Trust is the person or persons
listed as Beneficiaries in the Schedule of Beneficiaries this day executed by the Trustee and
held in the files of the Trustee, and the respective interests of the Beneficiary or
Beneficiaries are as therein stated. The beneficial interest of a Beneticiary hereunder shall
be deemed to be personal property and is not assignable, except in case of the death of a
Beneficiary, his or her right, title or interest hereunder shall pass to his or her executor or
administrator and to his or her heirs at law. The death of any Bencficiary shall not
terminate this Trust nor in any manner etfect the powers of the Trustee hereunder. A copy
of said Schedule of Beneficiaries shall be tiled with anyone holding a mortgage on property
owned by the Trust.

2. Except as hereinafter provided in the case of the termination of this Trust, the
Trustee shall have full power and authority to acquire land, options to purchase, assign,
mortgage, distribute or otherwise dispose of all or any part of the trust property, to sell,
convey or lease any trust property, to borrow money, to grant or acquire rights or
easements and enter into agreements with respect to the trust property, and to carry out any
actions so designated, provided, however, that no Trustee shall be required to take any
action directed which will, in the opinion of such Trustee, involve him or her in any
personal liability, unless first reasonably indemnitied against such liability. Any person
dealing with the Trustee shall be fully protected in accordance with the provisions of
Paragraph 6 hereof, provided that all of the Trustees execute any of the documents
heretofore stated, and that a majority of the Trustees shall not be sufficient.

3. This Trust may be terminated at any time by written notice of termination given to
the Trustee by a unanimous consent ol the Beneliciaries, and this Trust shall terminate, in
any event, twenty (20) years after the death of the Trustee. In case of any such
termination, the Trustee shall transfer and convey the entire trust property to the
Beneficiaries in proportion to their respective interest as determined in accordance with the
provisions of Paragraph 1, or as directed in writing by the Beneficiaries.

4. The Trustee herein named, or any successor, may nominate such person as he
desires to be his successor as Trustee in case of resignation, and the appointment shall be
complete upon a written notice of said appointment and the acceptance thereof by the new
Trustee being filed in the Registry of Deeds wherever this Declaration of Trust may be
filed. If no nomination is made as above provided, then all of the holders of the beneficial
interest may appoint a new Trustee by an instrument which shall become elfective when
said instrument and acceptance by the new Trustee shall have been recorded in the Registry
of Deeds where this Declaration is recorded.
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5. Upon the death of the original Trustee, the powers and duties of the Trustee shall
automatically vest in James A. Demotses of Andover, Middlesex County, Massachusetts as
Successor Trustee, and the Successor Trustee shall file a death certificate in the Registry of
Deeds where this Declaration of Trust is recorded.

6. Any Trustee hereunder may resign by written instrument signed and acknowledged
by such Trustee and recorded with the Registry of Deeds in which this Declaration of Trust
is recorded. Succeeding or additional Trustees may be appointed, or any Trustee may be
removed by an instrument in writing signed by all of the Beneficiaries, provided in each
case that such instrument or instruments (or a certificate by any Trustee naming the Trustee
or Trustees appointed or removed, and in the case of any appointment, the acceptance in
writing by the Trustee or Trustees appointed) shall be recorded with the Registry of Deeds
in which this Declaration of Trust is recorded, which shall be conclusive evidence of his
qualification as Trustee hereunder. Upon the appointment of any succeeding or additional
Trustee, the title to the trust estate shall thereupon, and without the necessity of any
conveyance, be vested in said succeeding or additional Trustee jointly with the remaining
Trustee or Trustees, if’ any. Each succeeding and additional Trustee shall have all the
rights, powers, authority and privileges as if named as the original Trustee hereunder. No
Trustee shall be required to furnish a bond.

7. This Declaration of Trust may be amended from time to time by a written instrument
(i) signed by all of the Beneficiaries and acknowledged by any Beneficiary, and (ii)
delivered to any Trustee, provided in each case that the instrument of amendment or a
certificate by any Trustee setting forth the terms of such amendment be recorded in the
Registry of Deeds where this Declaration of Trust is recorded.

8. No Trustee hereunder shall be liable for any error of judgment, nor for any loss
arising out of any act or omission in good faith, but shall be responsible only for his own
willful breach of trust. No license of court shall be requisite to the validity of any
transaction entered into by the Trustce. No purchaser or lender shall be under any liability
to see to the application of the purchase money or of any money or property loaned or
delivered to any Trustee, or to see that the terms and conditions of this Trust have been
complied with. Every agreement, lease, sublease, deed, mortgage, note, assignment, or
other instrument exccuted by the person appearing from the record of a Registry of Deeds
to be a Trustee hereunder shall be conclusive evidence in favor of every person relying
thereon or claiming thereunder that at the time of delivery thereof, this Trust was in full
force and eftect, and that the execution and delivery thereot was duly directed as required
by the terms of this Trust. Any person dealing with the trust property or any Trustee may
always rely, without turther inquiry, on a certiticate signed by a person appearing from the.
records of the Registry of Deeds to be a Trustee hereunder, as to who are the Trustees
hereunder, or the Beneficiarics hereunder, or as to the authority of any Trustee to act, as to
whether or not this Declaration of Trust has been terminated or amended and, if amended,
the provisions of such amendment, or as to the existence or non-existence of any fact or
facts which constitute conditions precedent to acts by any Trustee, or which are in any
other manner germane to the affairs of the Trust.

9. (a) If at any time when there are two or more Trustees, any Trustee shall
become unable to perform his or her duties as such Trustee because of physical or mental
incapacity, then he or she shall continue to be a Trustee hereunder and during such period
as such incapacity shall continue, the other Trustee or Trustees shall, acting alone, have an
exercise as Trustee of all the powers, duties and discretions of the Trustees within the terms
of this instrument.
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(b) If at any time when there are two or more Trustees, any Trustee may for the
duration of any absence, illness or incapacity of him or her for any specitied period of time,
authorize, in writing, the other Trustee or Trustees, acting alone, to manage the affairs of
this Trust. Such authority shall be revoked in writing.

10.  The term "Trustee” when used in this instrument shall include both singular and
plural where the context so requires or permits and shall mean the Trustee or Trustees
named herein and such person or persons who hereafter serve as Trustee or Trustees
hereunder, and the rights, powers, authority and privileges granted hereunder to the
Trustee shall be exercised by such person or persons subject to the provisions hereotf.

11.  No Trustee or Beneficiary hereunder shall have any personal liability under any
contract or undertaking made by the Trustee. All such contracts, obligations or
undertakings shall refer to this instrument and shall be enforceable only against the Trustee
as Trustee and upon the trust property.

12.  The Trustee may consult legal counsel concerning any question which may arise
hereunder, and shall incur no liability and shall be tully protected in acting in accordance
with the opinion ot such counsel.

13. The Trustee shall be entitled to reasonable compensation for services hereunder and
to reimbursement for all reasonable expenses incurred hereunder. Notwithstanding any
contrary provision, the Trustee shall not be required to take any action hereunder by
direction of the Beneficiaries or otherwise, until the Beneficiaries shall furnish to the
Trustee reasonable indemnity against liability and expense to the Trustee.

Executed as a sealed instrument this 3rd day of November, 1998.

Y D W=

COMMONWEALTH OF MASSACHUSETTS
November 3, 1998

Then personally appeared the above-named Maria A. Kitras and acknowledged the
foregoing instrument to be her free act and deedybefore me,

2 Notary Public
/0 _ siockand _ﬂ__mm_maa.ﬁ_ otary Public 5 . g

Swag ang :n.erN with Dukes County -f/ My comm. exp.

K /7% page__ L£7§

3o
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A

\ /7

D ? [y Aegise
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I, Janice Feltz, Trustee of 466A-Trust of Indian Hill Road, West Tisbury,
Dukes County,Massachusctts, under a Declaration of Trust dated October 22, 1991, recorded at the
Dukes County Registry of Deeds in Book 566, Page 85

for consideration of One Hundred and Filty Thousand dollars ($150,000.00)

paid, grant to Maria A. Kitras, Trustee of Bear Il Realty Trust of 38 Bow Road, Belmont,
Middlesex Coumy, Massachusetts under a Declaration of Trust recorded at the Dukes County

Registry of Deeds in Book Hs Pdgci?

with quitclaim covenants

the land described as Set-Off Lot 713 on the plan entitled “Plan of Gay Head showing the Partition
of the Common Lands, as made by Joseph T. Pease and Richard L. Pease, Commissioners,
Appointed by the Judge of Probate under Section 6, Chapter 213 of the Acts of 1870, by

John H. Mullin, Civil Engineer” as recorded at the Dukes County Registry of Probate, and as
located off Moshup Trail in the Town of Aquinnah, Dukes County, Massachusetts.

Grantor conveys all their rights, title and interest to the above described property to the within
Grantee.

For my title, see Book 567, Page 65

Grantee by recording of this deed at the Dukes County Registry of Deeds agrees to assume and pay
all real property taxes.

Witness my hand and seal this 3rd day of November 1998

mem

Jafice Feltz, Trustee

O~ Mostur e’ , AP/ A

The Commonwealth of Massachusetts

D 9
ukes, ss November 3, 1998

Then personally appeared the above named Janice Feltz, Trustee and acknowledged the

foregoing instrument to be her free act and deed, beforg me,
Sogarncwn, Lass % .. vg& 9
st L0 o'iock ana £ minues ZF—

“ceived a_r;; (72%9.90 ith Dukes Coynty y i Notary Public
100k . 5
sage My commission expires: j -

Aftest:

e e2, ekl fViY i
NG W/ il
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TRUSTEE'S CERTIFICATE OF APPOINTMENT OF CO-TRUSTEE

The undersigned, Maria A. Kitras. Trustec of Bear II Realty Trust under written =~
Declaration of Trust dated November 3, 1998, recorded in the Dukes County Registry of
Deeds in Book 745, Page 475. hereby certifies that James J. Decoulos. of Belmont,
Massachusetts has been appointed Co-Trustee of said Trust pursuant to the provisions of
Paragraph 6 of the referenced Declaration of Trust.

Witness my hand and seal this 17" day of December, 2002.

[ARVAVTIREVA (6\ .
Maria A. Kitras. Trustee
Bear II Realty Trust

COMMONWEALTH OF MASSACHUSETTS
Middlesex, SS. December 17, 2002

Then personally appeared the above named Maria A. Kitras, Trustee as aforesaid. and
acknowledged the foregoing instrument to be her free act and deed, before me.

ACCEPTANCE OF APPOINTMENT AS CO-TRUSTEE

The l-mdersigned, James J. Decoulos. of Belmont, Massachusetts, hereby accepts
appointment as Co-Trustce of Bear [I Realty Trust.

Witness my hand and seal this 17" day of December, 20%/ ﬂ

Ja.:éej/J. Decoulos
Edgartown. Mass. Mﬂ)} I

at (2 o'clock and j[ minutes M

received and entered with Dukes County Deeds

book DL page P56

Attest; Z '
£ /4‘0-“4’ Register
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