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Commonmealth nf Massarhaetis

TO THE HONORABLE THE JUDGES OF THE LAND COURT:

T}le undersigned petitioner* hereby applies to have the land herein described brought under the
operation and provisions of Chapter 185 of the General Laws, and to have title therein registered and
confirmed. And the petitioner declares:

(1) That the petitioner is the owner in fee simple of a certain parcel of land with buildings thereon sit-
uatedin ..... Gay Head........ in the County of . . .. .. Dykes......... and the Commonwealth of
Massaqhusetts, more particularly described as follows: (A brief bounding description of the land claimed
according to the plan filed herewith, naming the present adjoining owners in their relative location ir-
respective of former deed descriptions, is required.) : '

PO, . [ ————‘

that parcel of vacant land shown on a plan entitled "Plan of Land in Gay Head,
Mass. Surveyed for Alexander D. Forger, Trustee" dated April 28, 1978 by
Dean R. Swift, R.L.S. and filed with the Engineering Office of the Land Court
in Boston, sald parcel being bounded and described according to said plan as
follows:

ORTHWESTERLY by land of Alexander D. Forger, Trustee (Lot 577), 473 feet;
NORTHEASTERLY by lands of Moses Strock and Alvin Strock (Lot 580), Hilda
Wortman (Lot 589), and Heirs of Thirza Cole (Lot 591), =

793.04 feet; e
NORTHWESTERLY by the Cole land, 361.71 feet; , DR O T
EASTERLY by land of Alexarder D. Forger, Trustee, et al (Lot-253% -

Southerly half), 320.63 feet;
SOUTHEASTERLY by land of said Forger (L.C. 15114A), 198.08 feet;.
NORTHEASTERLY by said Forger land, 1055.25 feet; R
NORTHWESTERLY by said Forger land by two bounds measuring together 191
feet, more or less; L
EASTERLY by the shoreline of Squibnocket-Pond. (a greateRond)s smgy.
SOUTHWESTERLY by land of the Cape Cod Company (L.C. 12591R), 250" feet,
more or less; S

EASTERLY by said Cape Cod Company land, 104.23 feet, these 'last: two
pounds being coincident with the Gay Head/Chilmark. town
1line; S
SOUTHWESTERLY ~ 201.06 feet; : i
SOUTHEASTERLY ~ 473 feet; o R
NORTHEASTERLY =~ 264 feet; and . B

NORTHWESTERLY =~ 416.08 feet, the last four bounds being by land of’ Forger
(L.C. 147697) . A
EASTERLY by sald Cape Cod Company land (L.C. 1259 A) and land of .
Squibnocket Associates, Inc. (L.C. 12591°) by a line 'y ',
coincident with the Gay Head/Chilmark town line, by two
\ bounds respectively measuring 810.91 feet and 500, feet,
more or less; p
SOUTHWESTERLY by the Atlantic Ocean;
NORTHWESTERLY 125 feet, more or less;
SOUTHWESTERLY 264 feet; and
SOUTHEASTERLY 180 feet, more oOr less, these last three courses being by
Jand shown on the plan as Lot 615 and designated "Heirs
of Betsey Dodge;" i
SOUTHWESTERLY by the Atlantic Ocean;
NORTHWESTERLY by land of Russell Wright, 240 feet, more or less;
NORTHEASTERLY =~ 263.87 feet; and
NORTHWESTERLY 472,20 feet, these two bounds being by land formerly of
Robert W. Frederick; o
NORTHEASTERLY 264 feet; and _ ER
NORTHWESTERLY ~ 473 feet, these two bounds being by land (Iot:603) formerly
of Benjamin and Ernest Mayhew; and - BN LN
SOUTHWESTERLY by the Mayhew land and lands of Frank Nuovo :(Lot:598);; Jerome
Moore (Lot 593), Alexander D. Forger, Trustee (Lot :587) ;and
Alexander & Barbara Stevenson (Lot 582), by ‘féuribounds. = -
together measuring 1320.41 feet. I

Containing, according to said plan, 91 acres, more or less.
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Commonuealth of Massachusetts

TO THE HONORABLE THE JUDGES OF THE LAND COURT:

The undersigned petitioner®* hereby applies to have the land herein described brought under the

operation and provisions of Chapter 185 of the General Laws, and to have title therein registered and
confirmed. And the petitioner declares:
(1) That the petitioner is the owner in fee simple of a certain parcel of land with buildings thereon sit-
uatedin ..... Gay Head........ in the County of . ... .. Dukes......... and the Commonwealth of
Massachusetts, more particularly described as follows: (A brief bounding description of the land claimed
according to the plan filed herewith, naming the present adjoining owners in their relative location, ir-
respective of former deed descriptions, is required.)

——— = . ne———

....................................................................................
....................................................................................
....................................................................................
....................................................................................

....................................................................................

(2) The petitioner claims as appurtenant to the above-described land rights or easements as follows:
.. .The right to use for all purposes for which ways may be customarily used from

.......................................................................

. .time.to.time.in.Gay.Head, .the way .designated . "qirt rosd ! on the plan uhich. ...
cv o 5 (5 )AD

.. .extends.over.Lots.587, .582 .and 577 "éﬁfﬁ?pﬁ%itﬁon@r.@es.thgz .thefe ave any. ...

 pights of others in sald dirt road ¢r in any of those arveas designated lvehicle

......................................

...................................................................................

*The term “petitioner” includes both the singular and plural thereof.
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Commonmealth nf Massarhaetis

TO THE HONORABLE THE JUDGES OF THE LAND COURT:

T}le undersigned petitioner* hereby applies to have the land herein described brought under the
operation and provisions of Chapter 185 of the General Laws, and to have title therein registered and
confirmed. And the petitioner declares:

(1) That the petitioner is the owner in fee simple of a certain parcel of land with buildings thereon sit-
uatedin ..... Gay Head........ in the County of . . .. .. Dykes......... and the Commonwealth of
Massaqhusetts, more particularly described as follows: (A brief bounding description of the land claimed
according to the plan filed herewith, naming the present adjoining owners in their relative location ir-
respective of former deed descriptions, is required.) : '

PO, . [ ————‘

that parcel of vacant land shown on a plan entitled "Plan of Land in Gay Head,
Mass. Surveyed for Alexander D. Forger, Trustee" dated April 28, 1978 by
Dean R. Swift, R.L.S. and filed with the Engineering Office of the Land Court
in Boston, sald parcel being bounded and described according to said plan as
follows:

ORTHWESTERLY by land of Alexander D. Forger, Trustee (Lot 577), 473 feet;
NORTHEASTERLY by lands of Moses Strock and Alvin Strock (Lot 580), Hilda
Wortman (Lot 589), and Heirs of Thirza Cole (Lot 591), =

793.04 feet; e
NORTHWESTERLY by the Cole land, 361.71 feet; , DR O T
EASTERLY by land of Alexarder D. Forger, Trustee, et al (Lot-253% -

Southerly half), 320.63 feet;
SOUTHEASTERLY by land of said Forger (L.C. 15114A), 198.08 feet;.
NORTHEASTERLY by said Forger land, 1055.25 feet; R
NORTHWESTERLY by said Forger land by two bounds measuring together 191
feet, more or less; L
EASTERLY by the shoreline of Squibnocket-Pond. (a greateRond)s smgy.
SOUTHWESTERLY by land of the Cape Cod Company (L.C. 12591R), 250" feet,
more or less; S

EASTERLY by said Cape Cod Company land, 104.23 feet, these 'last: two
pounds being coincident with the Gay Head/Chilmark. town
1line; S
SOUTHWESTERLY ~ 201.06 feet; : i
SOUTHEASTERLY ~ 473 feet; o R
NORTHEASTERLY =~ 264 feet; and . B

NORTHWESTERLY =~ 416.08 feet, the last four bounds being by land of’ Forger
(L.C. 147697) . A
EASTERLY by sald Cape Cod Company land (L.C. 1259 A) and land of .
Squibnocket Associates, Inc. (L.C. 12591°) by a line 'y ',
coincident with the Gay Head/Chilmark town line, by two
\ bounds respectively measuring 810.91 feet and 500, feet,
more or less; p
SOUTHWESTERLY by the Atlantic Ocean;
NORTHWESTERLY 125 feet, more or less;
SOUTHWESTERLY 264 feet; and
SOUTHEASTERLY 180 feet, more oOr less, these last three courses being by
Jand shown on the plan as Lot 615 and designated "Heirs
of Betsey Dodge;" i
SOUTHWESTERLY by the Atlantic Ocean;
NORTHWESTERLY by land of Russell Wright, 240 feet, more or less;
NORTHEASTERLY =~ 263.87 feet; and
NORTHWESTERLY 472,20 feet, these two bounds being by land formerly of
Robert W. Frederick; o
NORTHEASTERLY 264 feet; and _ ER
NORTHWESTERLY ~ 473 feet, these two bounds being by land (Iot:603) formerly
of Benjamin and Ernest Mayhew; and - BN LN
SOUTHWESTERLY by the Mayhew land and lands of Frank Nuovo :(Lot:598);; Jerome
Moore (Lot 593), Alexander D. Forger, Trustee (Lot :587) ;and
Alexander & Barbara Stevenson (Lot 582), by ‘féuribounds. = -
together measuring 1320.41 feet. I

Containing, according to said plan, 91 acres, more or less.
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(4) The petitioner does not know of any mortgage or encumbrance affecting said land or of any other
person having an estate or interest therein, legal or equitable, in possession, remainder, reversion or ex-
pectancy other than as follows: '

........................

............................................................................

(5) That the petitioner obtained title by deed from . The. Cape. Cod. Company. ....................
dated .. ...January, 16, 1978 . ... andrecorded N the .. ..ottt ii it
N P
Registry of Deeds for the county of ........ Dukes > ..., Book ..353....... Page . 469~ .—
* (6) That said land is subject to the following recorded lease or leases or notices thereof: ..............
....................................................... Book ............Page ........
..................................... NONE Lottt e e

....................................................................................

....................................................................................

. %7\ _That _the names in full and addresses so far as known to the petitioner of the owners of all lands
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the Examiner under the o med to have elected to proceed notwithstanding an adverse report of

within 15 : 1sions of G. L. 185 § 37 unles it . :
days after being notified by the Recorder of the filinsg f)léetlf: %t;:;ei;:g:sa: vihdrawal in writing
] verse report.

For a Petition i

0 eli not a Resrldent of thf Commonwealth: ,
provisions of G. L. 185, § 35 the party named below and hereby agrees that the service of any legal pro-
cess in proceedings under or growing out of this petition shall be of the same legal effect if made on said
agent as if made on the petitioner within the Commonwealth:

Agent: ... .Allan van Gestel, Esq. .. ....... Address: . . gci .Etate M?\trg%§.09 ................
(12) Thgt the full name, residenegand ffice address of the pe ?tlggét 1s as follows:
.. ﬂl&x/mndm. D°F vksaz__ ........
....... 79, mag welia M b )
............L,.n.k..,.ms.;s: ................................................

..........................................................................

(If the petitioner is a non resident, the petition must
be signed by each petitioner under oath.

If the petitioner is a resident, the petition may be
signed by the petitioner, or his attorney, under
oath.)

New York, ss............. May.. / 9, ..1978.
Then personally appeared the above-named . . Alexander.D, . Forger................ e

....................................................................................

....................................................................................

known to me to be the signer of the foregoing petition, and made oath that the statements made therein
~ as far as made of . .his. .own knowledge are true, and so far as made upon information and belief that -
he ol believesthem to be true.

Teerazy & sRmcgotary Public

*! See Chap. 185 § 29 of General Laws. NOTARY r}quzgg-_"m}g?;f Hew Yok
N - = -

lifizd in Haw ¥
Cag‘:nissicn Expuos hiarck 30, 1980
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DUPLICATE ORIGINAL

Reg. 39904
COMMONWEALTH OF MASSACHUSETTS
LAND COURT

DEPARTMENT OF THE TRIAL COURT

To ths Commonwealth of Massachusstts; To the

Town of Gay Head, & municipa&l corporation, located in the County of
Dukes, and said Commonwealth; To the Town of Chilmark, &8 municipal
corporation, lscated in the County of Dukes, and said Commonwealth; To
the County Commissioners in Dukes County; Moses Strock, Alvin Strock,
and Julia 0. Manning Andrada, all of Tisbury, County of Dukes, and said
Commonwsealth; Hilde Wortman, of said Chilmark; Frank J, Nuovo, of
Barnstable, County of Barnstable, and said Commonweslth; Milton Weissberg
and Thelma Welssberg, Trustees of Weissberg Realty Trust, Beatrice V.
Gentry, Bartha V. Giles, C. EArl Vanderhoop, Alfred Vanderhoop, and
Yvette Emstman, all of said Gay Head; Charles W. Vanderhoop, Jr., of New
Badford, County of Bristol, and said Commonwealth; Joanne V. Robey, of
Boston, County of Suffolk, and said Commonwealth; Richard F. Perkins,
of Stow, County of Middlesex, and said Commonwealth; Alexander Stevenson,
and Barbars Stevenson, both of Betheada, State of Maryland; Jerome
Moore, of Detroit, State of Michigan; Robert W. Frederick, of Albany,
State of New York; Russell Wright, of New York, State of New York; Eloise
V. Paga, of Harrisburg, State of Pennsylvania; Beulah V. Lse, of
Pittaburg, State of Pennaylvania; Lewis Colby and Ida Colby, both of
Cranston, State of Rhods Island; Barbars V. Taylor, of Seattle, State of
Wshington; Jestina Ann Held, of Timonium, State of Maryland; Robert
MacDiarmid, of Big Chimney, State of West Virginia; Raymond Jackson,
William I, Lea, Jr., Ella Jackson and Robert G. McGuire, Jr., of
Weshingten, D. C.; Cape Cod Company, having 8n usual place of businmess - ..
in said Boston; Squibnocket Associates, Inc., & duly existing corporation,
having an usual place of business in said Boston; Striped Bass Furd, Inc.
- & duly sxisting orporétion, having an ususl place of business in Ok _
Bluffs, County of Dukes, and said Commonwealth; Benjamin Miyhew, Ernest
Kayhew, Isaac Cooper, &nd Rosabells M, Menning, all deceased; Betsey
*7 Dodge 8nd Thirza Cole, &1l residencas unknown; or their heirs, devisees

--and legal representatives; and to'all whom it mey concern: .o SEa e

Whereas, & petition has been prasented to said
Court by Alexender D. Forger, Trustee, of lLarchmont, State of New York,
to register and confirm his title in the following described land:

A certain parcsl of land with the buildings
thereon, situate in said Gay Head, bounded and described as follows:

Southwesterly by the Atlantic Ocean 2280 feet,
mors or leas; Northwesterly, Southwesterly and Southeasterly by land ‘
now or formerly of the Heirs of BetspyqDodge 125 feet, more or lsss, 264

faat And 18“ famt. mAara av laan mamanantlealve Cnubhucandacm? e e Atea
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thereon, situate in said Gay Head, bounded and described as followa:

Southwesterly by the Atlantic Ocean 2280 feet,
more or leas; Northwesterly, Southwesterly and Southeasterly by land
now or formerly of the Heirs of Betsay Dodge 125 feet, more or less, 264 .
faat and 180 feet, more or less, respectively; Southwesterly by the
Atlantic Ocean 790 feet, more or less; Northwesterly by land now or
formerly of Russell Wright 240 feet, more or less; Kortheasterly and
Northwesterly by 1and now or formerly of Robert W. Frederick 263.87 fest
and 472.20 feet, respectlvely; Hortheasterly and Northwesterly by land&- -~
now or formerly of the Estate of Benjemin Mayhew and the Estate of Ernest™ .
Mayhew 264 feet and 4T3 feet, respectively; Southwesterly by l2nd now or
formarly of the said Estate of Benjamin Mayhew and Estate of Ernest
Mayhew, by land now or formerly of Frank Kuovo, by land now or formerly
of Jeroma Moore, by land now or formerly of Alexander D. Forger, Trustae
and by 1aad now or formerly of Alexander Stevanson and BEarbara 3tevenson
528,15 feet, 264 .07 feat, 264.11 feat and 264 .08 feet, raspectively;

Northwesterly by 18nd now o formerly of Alexander D. Forger, Trustees
473 feet; Northeasterly by land now or formerly of Moses Strock and
Alvin Strock, by land now or formerly of Hllda Wortman and by land
now o formerly of the Heirs of Thirza Cole 528 feet &nd 265.04 feet,
respectively; Northwesterly by land now or formerly of said Heirs of
Thirza Cole 361.71 feat; Basterly, Southeasterly, Rortheasterly and .
Horthwasterly by land now or formerly of Alexander D. Forger, Trustae,

8l 77 feet, 73.26 feet, 162.60 feet, 198.08 feat 1055.25 feet, 110.87
feet and 80 feet, more or less, respectively; Easterly by Squibnocket
Pond 1300 feet, more or lass; Southwesterly and Southeasterly by land

now or formerly of the Cape Cod Compény 250 feet, more or less and

104 .23 feet, respectively; Southwesterly, Southeasterly, Northeasterly
and Northwesterly by land now or formerly of Alexander D, Forger, Trustee
201.06 feet, 473 faet, 264 feet and 416.08 feet, respectively; North-
easterly by land now or formerly of the Cape Cod Cocmpany 810.91 feet
and S00 feet, more or less, respectively; : )

. e

Petitioner claims as appurtenant to the above

described land rights or easements as follows: .
R “The right to use for all purposes for which .
ways miy be customarily used from time to time in Gay Head, the way
. designated "dirt road” on the plan which extends over Lots 587, 582
= . 804 STT, from locus to Moshope Road. .~~~ C .

ner denles that there are any rights

‘of those areas designated “vehicle

RARND . .

the same eliminated.

e, s

Wik

"'The sbeve described land 1s shown on & plan
" f£1led with said petition and all bowndary lines are claimed to be
. located on the ground as shown on said plan.

-

If you desire to make any objection or defense to said petition you or your attorney must file a

o
*

% --- written appearance and an answer under oath, se%’& forth clearly and specifically your objections or
~ne ¢

G-
Mg o -
Bduns 2 o . . . Y vt ' alan Affna

). Racnrdar of said Court in Boston (at the Court
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—__..Pond_3300.f2°Fespactivaly; Southwesterly, Southee’.sterly, Northeaggerly'
and Northwesterly by land now or formerly of Alexander D. Forger, Trustee
201.06 feet, 473 feet, 264 feet and 416,08 feet, respactively; North-

easterly by land now or formerly of the Cape Cod C
and 500 feet, more or less, respectively; P campany 319-91 faet

Petitioner claims as appurtenant to the a
described land rights or easements &8s follows: 14 bove

The right to use for all purposas for which
::g: ;gege“g:s:mgé}’y uszg from time to time in gaypaead, the way
rt r on e plan which extends over Lots
and 577, from locus to Moshope Road. .L 587, 582

Petitioner dsnies that there are any rights
of othﬁrs in said dirt road or in any of those areas desigmied ehicle
tracks™ on the plan and seeks to have the same eliminated. '

The above described land ia shown on & plan
filed with said petition and all boundary lines are claimed to bg
located on the ground as shown on said plan.

If you desire to make any objection or defense to said petition you or your attorney must file a
written appearance and an answer under oath, setting forth clearly and specifically your objections or
defense to each part of said petition, in the office of the Recorder of said Court in Boston (at the Court
House), or in the office of the Assistant Recorder of said Court at the Registry of Deedsat............ S

.............. Bdgartmwn = in the County of.........Dukes __ ....wherea copy of the
plan filed with said petition is deposited, on or before the......fourteenth . .. day
OF oo SBRUBLY e next.

Unless an appearance is so filed by or for you, your default will be recorded, the said petition
will be taken as confessed and you will be forever barred from contesting said petition or any decree
entered thereon.

WirNEss, WILLIAM I. RANDALL, EsQuIre, Chief Justice of said Court, this.thirteanth
day of December in the year nineteen hundred and ®eventy-nine.

........................................................................

Attest with Seal of said Court.
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! = “COMMONWEALTH OF MASSACHUSETTS

LAND CoURT

Dukes, ss. Land Court
Case No. 39904, Reg.

ALEXANDER D. FORGER, TRUSTEE,
Petitioner
v.

ALEXANDER STEVENSON and
BARBARA H. STEVENSON,

Respondents

- S e e e St S e e St et et

ANSWER OF RESPONDENTS ALEXANDER STEVENSON
AND BARBARA H. STEVENSON

1. Respondents are residents of Bethesda, Maryland, and are
the record owners in fee simple of a parcel of land with a residence
thereon situated in Gay Head, Dukes County, Massachusetts, known as
Lot 582, which adjoins land sought to be registered by the petitioner.

2. Respondents have and are entitled to a right of way, for
access and egress and for utility service, as appurtenant to said
Lot 582, extending between said Lot 582 and Moshup's (or Moshope)
Trail, a public way, over lands known as Lot 581 and Lot 577.

3. Said Lot 581 is a portion of the land sought to be registered
by petitioner in the within petition, and said Lot 577 is lénd iden-
tified in the within petition and on the plan filed therewith as also
land of the petitioner.

4, The right of way to which respondents are entitled is over
a dirt road which is shown and marked in red on Exhibit A attached
hereto and made a part hereof, being a copy of a portion of peti-

tioner's plan.
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5. Respondents are so entitled to said right of way over said
dirt road by grant made in and by an Agreement by and between res-
pondents and Cape Cod Company, Inc., dated April 8, 1974, recorded
with Dukes Registry of Deeds, Book 316, Page 295,7a copy of which is
attached hereto as Exhibit B and made a part hereof.

6. Respondents are also so entitled to said right of way over
said dirt road by prescription.

7. Petitioner has in paragraphs 2 and 4 of the within petition
wrongfully denied that there are any rights of others in said dirt
road.

8. Petitioner has in paragraph 2 of the within petition wrong-
fully claimed as appurtenant to the land sought to be registered the
right to use said dirt road over said Lots 587, 582 and 577 for all
purposes for which ways may be customarily used from time to time in
Gay Head.

9. Respondents allege that if petitioner has any right to use
said dirt road over said Lots 587, 582 and 577, such right is limited
to the purposes and subject to the conditions set forth in said
Agreement attached hereto as Ixhibit B, and respondents further
allege that petitioner's right to use the portion of said dirt road
on said Lot 581 is also so limited and subject.

10. Said Agreement attached hereto as Exhibit B is reported in
Sheet 179 and referred to at Sheet 1-S of the Examiner's Report in
the within case. (In the abstract of séid Agreement at Sheet 179,

the reference at the end of paragraph 1 to Lot 481 is erroneous,

and should be Lot 581.)
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11. Respondents allege that the Examiner's Certificate of
Opinion in the within case errs in stating that petitioner has a
good title as alleged and proper for registration, in that said
Agreement at Sheet 179 and the Examiner's statement with respect
thereto at Sheet 1-S are contrary to the claims of petitioner,
above feferred to, in paragraphs 2 and 4 of the within petition.

Wherefore respondents pray

1. That any decree of registration in the within case register
petitioner's Fitle subject to the rights of respondent as appurten-
ant to said Lot 582 in and with respect to said dirt road over said
Lot 581.

2. That any decree of registration in the within case register
petitioner's title subject to the provisions of said Agreement
attached hereto as Exhibit B.

3. For such other and further relief as the Court may deem
meet and just.

By their attorneys,

Edward C. Mendler, Jr. -
Nutter, McClennen & Fish i/
Federal Reserve Plaza

600 Atlantic Avenue

Boston, Massachusetts 02210
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ey
BK 316,295
EXtroiT B

AGREEMENT made this s day of { . 1974, by and
between ALEXANDER STEVENSON and BARBARA H. STEVENSON, hushand and
wife of Bethesda, Maryland, (hereinafter called "Stevenson") and
CAPE COD COMPANY, INC., a Hassachuéetts cqrpqration having a usual
pléce of businéss in Boston, Maésachusetté (hereinafﬁer callgd'
"Cape Cod").

WHEREAs; Stevenson is the owner of a certain parcel of-
land situated in Gay Head, Dukes County, Massachusetts, being
Lot £582 drawn by Prudence Nevers, Census #146; and

WHEREAS, Cape Cod is the owner of cerfain other parcels
of iand situated in said Gay Head, including without limitation
certain lots which adjoin said Lot 582 and other lots on the South
Beach, all of which lots are shown on the plan filed in the ﬁukes
County Registry of Probate by the commissioners appointed to set
off and allot Indian Lands at said Gay Head; and )

WHEREAS, there is an existing travelled way extending
southerly from Moshup's Trail whichAcrosses, and pfovides access
both to said land of Stevenson and to some of Cape Cod's pércels,

including certain of its South Beach lots;

WHEREAS, Stevenson and Cape Cod desire to confirm and °

. establish their mutual rights in said way and to provide for main- .

tenance and improvement thereof;

NOW, THEREFORE, Stevenson and Cape Cod hereby mutually

covenant and agree as follows:

-~

] l. Stevenson and his successors and assigns shall have
;hg ;1ght as appurtenant to said Lot #582 to use, for access to
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and egress from one single-family résidehce on said Lot 582,
gt and for utility service thereto, so much of said way as lies

on said Lot 582 and extends therefrom over said Lots #577 and
531 to Moshup's Trail. ' -

2. Cape Cod and its successors and assigns shall have
the right, as appurtenant to its Gay Head lots, to use for
access to and egress from all of said lots for residential pur-
poses, for access to ‘the South Beach, and for utility ‘service
thereto, all of said way, including without limitation the
portion thereof situated on said Lot #582.

3. Cape Cod shall have the right to erect, maintain,
repair, replace and use a gate or barrier across said way on
or adjacent to the boundary line between said Lots #582 and ,
587, and to control and regulate the use of such gate or barrier.

_ 4. Stevenson shall repair and maintain the roadway in
serviceable condition from Moshup's Trail to the said gate; pro-
vided that Cape Cod shall have the right at its own expense and .-

. risk, to grade, fill and otherwise improve said way for vehicular ..
use. : .

5. All utility lines installed in or within said way
shall be placed underground. '

IN WITNESS WHEREOF, the parties hereto have hereunto set

their hands and seals on the &ay first above written.

S WYeraider Stevensoy

Klexander Stevenson

S favlars F. Stevenssy

Barbara H. Stevenson

CAPE COD COMPANY, INC.

By / "“(/'/{ /wr/‘ra.- ot e o
Ralph Hornblower, Jr.
¥ice President
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COMMONWEALTH OF MASSACHUSETTS

DUKES, SS. LAND COURT
REGISTRATION NO. 39904
ALEXANDER D. FORGER, TRUSTEE
Petitioner
V. APPEARANCE, ANSWER AND

OBJECTION OF

ELEANOR FREDERICK ELEANOR FREDERICK

Respondent

N S N N NN NSNS N

Now comes the Respondent in the above-entitled matter and
for answer states:

1. That she is lawful owner of Lot 597 situated in Gay
Head, Massachusetts described in the foregoing petition as land
now or formerly of Robert W. Frederick.

2. Respondent denies Petitioner's right to the exclusive
use of dirt roads and ways and areas designated as vehicle
tracks as shown on said plan filed with said petition.

3. Respondent asserts a prescriptive right to travel over
certain roads, ways, paths, tracks and other areas of the land
described in the petition.

Eleanor Frederick
By her attorney,

(617) 693-2662

JAMES J. GILLIS. Jr. Subscribed and sworn to before me this 8th day of January,
BEACH ROAD
VINEYARD HAVEN, MASS. 1 9 8 0

o2s868

TEL. (617) 683-2602

Notary Public
S} commission expires:November 20, 1981
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Commonwealth of Massachusetts
Dukes, SS January 14, 1980

Then personally appeared the above named Alfred A. Vanderhoop and acknowledged the
foregoing to be true to the best of his knowledge and belief, before me,

/d/\fgow
Notary Pubji !
My Commisgfon expires: 9/12/80
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COMMONWEALTH OF MASSACHUSETTS

TUED
e LAND- COURT
IN THE MATTER OF LAND REGISTRATION

ALEXANDER D. FORGER, TRUSTEE - . CASE NO. 39904

RESPONDENT.ANN WRIGHT'S RESPONSE TO
PETITIONER'S MOTION FOR PRODUCTION OF DOCUMENTS

In response to Petitioner's Motion for Production
of Documents as allowed by the Court on February 27, 1980,
Respondent Ann Wright submits the following: ’

(1) Memorandum Concerning Gay Head Property:
Prepared by Russell Wright dated August 29, 1973.

This memorandum is in Ann Wright's possession and
was delivered to her by her father, Russell Wright, in
advance of his conveyance of the subject parcel to her--the
subject parcel being Lot 595 in the Division of Indian Lands
at Gay Head made by Commissioners appointed to make such
division and also shown as Lot 595 on the plan on file with
the Engineering Office of the Court in this case ("the plan'),
which lot was conveyed by the said Russell Wright to Ann
Wright by deed dated April 24, 1974 recorded in Dukes County
Deeds Book 316, Page 461. :

Reference is made in this memorandum to the existence
of "the right of way legally" to the subject parcel. From
the time she took title, therefore, -Ann Wright has understood
that she had a right of access to her parcel. Recognizing
that "the dirt road" and the '"vehicle tracks" shown on the
plan on file in this case constitute the only means of
access to her parcel, she filed her answer to the Petitioner's
Registration Petition objecting to Petitioner's -allegation
that there are no rights in others in the said '"dirt road"
and "vehicle tracks.” Ann Wright has reason to believe that
she, through her predecessors in title, has an easement by
necessity over these existing access routes. She is undertaking
research by way of title examination and other inquiry on
the issue of her right of access.

(2) Documents in Land Registration Case No. 17763
Relating to Lot 585.

Lot 585, which abuts Ann Wright's parcel, is now
owned by the Petitioner. This lot was the subject of a land
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registration petition that was consummated by the entry of a
Registration Decree on October 1, 1941. ,

The title abstract in the aforesaid land registration
case contains the following information.

As with Ann Wfight's parcel, Lot 585 was established
by a division of Indian common lands in the then new town of

Gay Head by Commissioners duly appointed. The title examiner
specifies that ' : :

-An examination of the map prepared under the.
direction of the commissioners...discloses no road
leading to or. from this lot (Lot 585). ‘

It is to be said, however, that the policy of
the late Charles Thornton Davis was, in the Gay
Head cases, to enter decrees subject to and with
the benefit of rights of way legally existing. In
all probability, Doctor King (the petitioner)
and his abutters have ways leading to and from
their properties. (emphasis added) :

The registration decree in this case then states
that "there is appurtenant to the land hereby registered any
rights of way by necessity legally existing.™

There is a notation on the decree that counsel for
Ralph Hornblower, the petitioner's predecessor in title to
Lot 585, had read the decree and assented to its issuance.

Ann Wright's parcel (Lot 595) abuts said Lot 585.
The two lots are similarly situated with, we assume, similar
title histories. Taking note of the aforementioned references
to rights of way by necessity legally existing, and to the '
fact that the "dirt road" and "vehicle tracks" referred to
in Petitioner's registration petition are the only existing
means of access to Ann Wright's parcel, she again avers that
she has reason to believe that she, through her Predecessors

in title, has an easement by necessity over these existing )
access routes, - :

Reépectfully submitted,

“Ann Wright
- By her attorney,

4§on E. Stegiénsen

Goodhue, Colt & Steffensen
73 Tremont Street
Boston, MA 02108
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Commonwealth of Massachusetts ]
January 14,

Then personally appeared the above named Thelma V. Weissberg and acknowledged
the foregoing statement to be true to the best of her knowledge and belief,

before me,

Dukes, SS

Wﬂ/%—q
Notary P :
My Commi&Sion expires 9/12/80
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e
.

Tidps

Washington County, Arkansas, this 7th day of January, 1980 .

T, N e

ln and for

| EﬁtaryVnglic

Expifétion date: 6/01/83
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