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COMMONWEALTH OF MASSACHUSETTS

Dukes, ss Land Court
Docket No. 238738

* * * * * * * * * * * * *

*

MARIA A. KITRAS, TRUSTEE, ET ALS *

*

versus , *

*

TOWN OF AQUINNAH, ET ALS *
*

* * * * * * * * * * * * *

DEPOSITION OF JOHN J. DECOULOS, taken on
behalf of the Defendant, before Kathryn R.
Sweeney, a Registered Professional Reporter,
Certified Realtime Reporter and Notary Public
within and for the Commonwealth of Massachusetts,
at the offices of Rackemann, Sawyer & Brewster,
160 Federal Street, Boston, Massachusetts, on
Wednesday, August 27, 2008, commencing at
10:10 a.m.

KACZYNSKI REPORTING
72 Chandler Street, Suite 3
Boston, Massachusetts 02116
(617) 426-6060
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Page 2 Page 4 |!
) APPEARMNGES: 1 Number Description Marked on Page |.
3 JENNIFER 5.D. ROBERTS, ESQUIRE 2
LaTanzi, Spaulding & Landreth, P.C. 3 14 email dated 5/16/08 79 i
o R e 4 15 email dated 5/16/08 80 ,\
5 Orleans, Massachusetts 02653 5 16 email dated 5/19/08 81
(508) 255-2133 6 17 email dated 5/20/08 83
6 ing for Defend
5 Appearing for befendant 7 18 email dated 5/28/08 85
8  NICHOLAS ). DECOULOS, ESQUIRE 8 19 email dated 5/28/08 87 ;
g o lross Street 9 20 email dated 5/28/08 92 g
Peabody, Massachusetts 01960 10 21 email dated 5/29/08 93 :
' Rovering for lant 11 22 emaildated 6/12/08 94
1 12 23 email dated 6/16/08 96
12 JOHN M. DONNELLY, ESQUIRE 13 24 email dated 6/17/08 97 '
13 Ofﬁc;e of the Atto'mey General 14 25 email dated 6/17/08 97 %
One Ashburton Place 15 26 email dated 6/18/08 97 }
14 Boston, Massachusetts 02108 ; '
(617) 727-2200 X2592 16 27 ema!I dated 7/20/08 97 :
15 Appearing for 17 28 email dated 7/21/08 97 :
Commonwealth of Massachusetts 18 29 Deeds 106 !
16 !
17 ALSO PRESENT: James ). Decoulos 19 :
18 20 i
19 i
20 21 !
21 22 A
22 .
23 ;3 i
24 4 ‘
i‘
Page 3 Pages |
1 INDEX 1 PROCEEDINGS -
2 2 JOHN J. DECOULOS, :
3 WITNESS -- JOHN J. DECOULOS Page 3 having been satisfactorily identified by the !
4 4 production of his Massachusetts driver's license i
5 Examination by Ms. Roberts 6 5 and duly sworn by the Notary Public, was examined i
6 6 and testified as follows: :
7 EXHIBITS 7 MS. ROBERTS: 1would propose that we ’
8 8 stipulate that all objections, except to the form ;
9 Number Description Marked on Page | 9 of the question, and all motions to strike, be i
10 10 reserved until the time of trial.
11 1 Time records 15 1 MR. DECOULOS: No, I will not stipulate §
12 2 Draft plan 21 12 to that. i
13 3 Plan 22 13 MS. ROBERTS: Okay. Then I would
14 4 Map 33 14 stipulate that -- propose that we stipulate that
15 5 Plan 38 15 the deponent can review the transcript within 30
16 6 Plan 42 16 days, and sign an errata sheet if he wants to make
17 7 Deeds 49 17 any corrections under the pains and penalties of
18 8 Subpoena 54 18 perjury, rather than going and finding the Notary
19 9 {etter dated 5/20/08 56 19 who's here today.
20 10 Photographs 57 20 MR. DECOULOS: That's okay, we'll
21 11 Deed traverse 67 21 stipulate to that.
22 12 email dated 5/20/08 73 22 MS. ROBERTS: And I would propose that we
23 13 email dated 5/5/08 77 23 stipulate that sealing, filing and certification
24 24 of the transcript, to the extent that that is
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Page 22 Page 24 ||
1 most useful to you to refer to? 1 A. And so we located -- we measured that wall and i
2 A. Both items. 2 proceeded along -- and we also located Zack's :
3 Q. Okay. 3 Cliff Road, which shows as a dashed line adjacent 1
4 MS. ROBERTS: Well, why don't we mark -- 4 to the stone wall. :
5 Q. Just to make sure we're both looking at the same 5 Q. And how did you locate that? '

6 thing, could you take a look at that, and tell me 6 A. It was very evident on the ground.

7 if that's the same plan that you're looking at? 7 Q. Soyou found that on the ground? !

8 A. Yes. 8 A. Right. lg

9 Q. There are all kinds of iterations of this. This 9 Q. Did you take measurements of it?

10 is -- 10 A. We measured the center line of it.

11 A, That's okay. Only one has my stamp. 11 Q. And along what distance did you do that? ]
12 Q. Okay. So this was provided by your son to me, and | 12 A. The length that we measured it? ]
13 it was -- and the zip file it came in, it was 13 Q. Yes. %
14 labeled final plan, Lot 178, 072208, and it does 14 (Pause.)

15 bear your stamp., 15 Q. Let me ask you this: Did you measure the entire ||
16 MS. ROBERTS: So why don't we mark that 16 length, as shown on either Exhibit 2 or Exhibit 3, ||
17 as Exhibit 3. 17 or did you just do some part of that?

18 MR. DECOULOS: Could I make a suggestion, 18 A. The entire length of it.

19 and refer to the document book we have here, it's 19 Q. And that should show up in your data collector?

20 Page 383. 20 A. Correct. i

21 MS. ROBERTS: Yes. 21 Q. Okay. And if I went out there today, in theory 1 i
22 MR, DECOULOS: Thank you. 22 should be able to see the road?

23 (Exhibit No. 3, plan, marked for 23 A Absolutely. }

24 identification. ) 24 Q. Okay. '

1

/|

Page 23 Page 25 |

1 Q. Okay. Mr, Decoulos, so what was itthatyoudid | 1 A, Naturally it's not paved. I

2 outin the field on May 22nd, 2007? 2 Q. Right. “

3 A We started up at the northerly end of Lot 243, We 3 A. Butit's an old woods road. I

4 found a stone wall. 4 Q. Iactually walked it about ten years ago.

S Q. Okay. And when you talk -- and that stone wall S5 A, Do you remember the stone wall that I --

6 shows on your draft plan on the right-hand side? | 6 Q. Idid notgo up thatfar. All right. So then f

7 A. It's almost at top center. See the stone walls? 7 after finding the stone wall and measuring Zack's ||

8 Q. Okay. 8 Cliff Road, what else did you do?

9 A. Yes, right there. 9 A. Then we located some concrete bounds. I believe i
10 Q. All right. So it's just left of center at the 10 they're on the Fruchtman's property, which I |!
11 top? 11 understand now that Iot has -- that property has f
12 A. Right. 12 been sold. |
13 Q. That was the first thing you located? 13 Q. Does that appear on either Exhibits 2 or 3? l{
14 A Yes. 14 A. No. {
15 Q. Okay. And what was your basis for establishing | 1S Q. Okay. And was that for purposes of this Lot 178 |t
16 the location of that stone wall? What was the 16 project, or was that for purposes of the Lot 232 F!
17 purpose of that? 17 project? |
18 A. Well, it's a monument. And there aren't many 18 A, Well, it ties the whole thing together. !
19 monuments out there. 19 Q. How's that?
20 Q. Andis it referenced in anything? 20 A. Because there are very few monuments out there, B
21 A. Yes. 21 and whatever monuments we found, we tried i
22 Q. What's it referenced in? 22 to -- using the old deeds, tried to ;
23 A. Lot -- the description of Lot 243. 23 resolve -- tried to locate the property in 1
24 Q. Okay. Then what did you do? 24 relation to the monuments. ]
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