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AFFIDAVIT OF NICHOLAS J. DECOULOS

I, Nicholas J. Decoulos, do hereby state that the
following statements are based upon my own knowledge,
information, or belief and that the facts and matters set
forth herein are true and correct, and so far as based upon
information and belief, I do believe the information to be

true:

1. On December 8, 2008, the undersigned contacted
the following persons:

Anna Glumpkin, an attorney for the Executive
Office of Energy and Environmental Affairs,

Sarah  Thulin, Chairperson of the Acuinnah
Conservation Commission,

John Donnelly, Assistant Attorney General
and requested a copy of the Application of the Town of Gay
Head relating to its participation in the Self-Help

Program, May 28, 1995, Moshup Trail, SH #2.

2. As of the date of this Affidavit, John Donnelly
has informed me that he contacted Robert 0’Connor of the
Division of Conservation Services, who is attempting to

recover the Application.

3. Reference is made to the Town of Aqguinnah’s

Answers to Plaintiff’s Interrogatories in the case o©f
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Frangos, Trustee v. Town of Aquinnah, U.S. District Court,

District of Massachusetts, Docket No. 03-CV-11159-MLW, in
particular, #2 and #12, in which the Town identified ten
lots on Assessor’'s Map 12, which comprise the 20 acres
along the Moshup Trail mentioned in the Self-Help
Agreement. I have correlated those lot numbers with the

lots on the Partition Plan and they are as follows:

Assessor'’'s Map 1870 Plan owner
99 571 vCS
100 570 Town
102 568 vCsS
106 565 vCsS
107 564 vCS
108 564 vCS
124 556 Town
125 556 Town
134 550 Town
135 549 Town

Signed under the penalties of perjury this 10th day of

At Q. L)t

Nicholas J./Decoulos

December, 2008.
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

ANTHONY C.

of Brutus Realty Trust,

TOWN OF AQUINNAH,

Plaintiff

vs.

Defendant

FRANGOS, Trustee

DOCKET NO. 02-CV-11159-MLW

THE DEFENDANT TOWN OF AQUINNAH'S ANSWERS TO PLAINTIFF'S

FIRST SET OF INTERROGATORIES

PLEASE TAKE NOTICE that, pursuant to Rule 33 of the Federal

Rules of Civil Procedure, and the Plaintiff‘'s Request that the

Town Answer these Interrogatories Within Forty-Five days of

January 23,

2003, the Defendant, the Town of Aquinnah

("Defendant” or “the Town"), hereby answers the Plaintiff's First

et of Interrogatories, as follows:

RESERVATION OF RIGHTS .

The answers and objections herein are provided subject to

Defendant’'s right to object to the admission into evidence of any

and all of
the issues
answers to

waive, but

the answers on the ground that they are irrelevant to
in this action or are otherwise inadmissible. By its
these Interrogatories, Defendant does not intend to

explicitly preserves, its attorney-client and attorney
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work product privileges.

The answers and objections are based upon Defendant's
present knowledge, information and belief. Defendant reserves
the right to rely on any facts, documents or other evidence which

may hereafter develop or come to its attention.

GENERAL_ OBJECTIONS

1. Defendant objects to the Interrogatories to the extent
that they seek information and materials which are protected by
the attorney-client privilege and attorney work produce doctrine.
Such information will not be provided.

2. Defendant objects to the InPerrogatories to the extent
they seek information &hich is irrelevagt, immaterial and not
germane to any claim or defense in this action.

. 3. Defendant objects to the Interrogatories to the extent
that they are overly broad, unduly burdensome and are not .’
. reasonably calculated to lead to the discovery of admissible
evidence.

4, Defendant objects to the Interrogatories to the extent
they exceed the scope of discovery permitted under the
Massachusetts Rules of Civil Procedure.

5. Defendant objects to identifying documents or otherwise

providing information that may be derived or ascertained from

-2-
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documents that are being produced in response to Defendant's
document requests, on the grounds that such identification is

duplicative.

SPECIFIC OBJECTIONS AND RESPONSES TO INTERROGATQRIES
INTERROGATORY NO, 1.

When the Dukes County Probate Court approved the sale of the
common and undivided lands of Gay Head on December 1, 1878,
please demonstrate if is (sic) there any evidence that the Town,
the appointed Commissioners or the Probate Court intended to land
lock certain parcels or not provide equal rights to all the
lands.

ANSWER NO. 1,

The Town objects to this interrogatory on the grounds that
it is overly broad, and vague and ambiguous insofar as the
phrases “approved the sale” and lequal rights” are used. The
Town further objects insofar as you ask the Town to discern what
either the Commissioners or the Probate Court “intended.”

Subject to that ‘ocbjection and the general objections, the Town
states that the final report of the Commissioners Joseph Bedfase

and Robert Pease, which was approved by the Probate Court on

December 21, 1876, speaks for itself.

INTERROGATQRY NO. 2.

Please describe which lands comprised the “20 +/- acres
along Moshup Trail” mentioned in the Commonwealth of
Massachusetts, Executive Office of Environmental Affairs,
Division of Conservation Services, Self-Help Program, Program
Agreement, recorded at the Dukes County Registry of Deeds (the

-3-
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Registry) in Book 672, Page 436 (thé Self-Help Agreement).
ANSWER NO. 2.

The Town objects to this interrogatory on the ground that it
is not reasonably calculated to lead to the discovery of
admissible evidence. Subject to that objection and the general
objections, the following parcels, identified by Aquinnah
Assessors’ Map and Lot numbers, comprise the “20 +/- acres along
Moshup Trail” mentioned in the Self-Help Agreement: Map 12,

Lots 99, 100, 102, 106, 107, 108, 124, 125, 134, angd 135.

INTERROGATORY NO. 3.

What lands were purchased with the $500, 000 grant from the
Massachusetts Self-Help Program?

ANSWER NO. 3.
The Town objects to this interrogatory on the ground that it
is not reasonably calculated to lead to the discovery of

admissible evidence, and that it is vague and ambiguous insofar

4
»

as term “purchased” ié used. Subject to that objection and the
general objections, the land referenced in the answer to
Interrogatory No. 2 was acquired with funding from various
sources. The Gay Head Conservation Commission sought
reimpursement on behalf of the Town for the acquisition of
Aquinnah Assessérs' Map 12, Parcels 100, 134, and 135 from the

Self-Help Program.
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INTERROGATORY NO. 4.

Why is there a note in the upper left hand corner of the
deed recorded at the Registry in Book 674, Page 57 describing the
Self-Help Agreement recorded at said Registry in Book 672, Page
4362

ANSWER NO. 4.

The Town objects to this interrogatory on the ground that it
is not reasonably calculated to lead to the discovery of
admissible evidence, and that it asks the Town to speculate as to
why a marginal note may have been placed on a deed recorded at
the Registry of Deeds. Subject ﬁo that objection and the general
objections, the Town refers the plaintiff to paragraph 8 of the
Self-Help Program Agreement Recorded at Book 672, Page 436 in the

Registry of Deeds and the Town’s answer to Interrogatory No. 2.

INTERROGATORY NO. 5.

If the Town claims compliance with paragraph three of the
Self-Help Agreement which states “. ., . the facilities of the
PROJECT shall be open to the general public and shall not be ,*
limited to residents of the PARTICIPANT.”, please describe how
both residents and non-residents of the Town enjoy said land.

ANSWER NO. 5,

The Town objects to this interrogatory on the ground that it

is not reasonably calculated to lead to the discovery of
admissible evidence. Subject to that objection and the general

objections, the land can be enjoyed by both residents and

-5-
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visitors who pass by on foot, in cars, or on bicycles.

INTERRQGATORY NO. 6.

If the Town has stated, in any application to the
Massachusetts Division of Conservation Services (DCS), that lands
in the vicinity of Plaintiff‘s land to be purchased with state
funds from the Self-Help Conservation Program, G. L. c. 1323,

§ 11 would be accessible by public transportation describe the
procedure a non-resident would take to enjoy such lands.

ANSWER NO. 6.

The Town objects to this interrogatory on the ground that it
is not reasonably calculated to lead to the discovery of
admissible evidence. Subject to that objection and the general
objections, the land is accessible by both Martha's Vineyard
Sightseeing and Martha’'s Vineyard Transit Authority. Both
entities have scheduled trips on ; déily basis during the summer

months.,

INTERROGATQRY NO. 7.

If the Town claims compliance with the sign provisions, 6f &
paragraph 3 of the Self-Help Agreement, please describe where the
sign is located on the southerly half of Lot 556.

ANSWER NO, 7

The Town objects to this interrogatory on the ground that it
is not reasonably calculated to lead to the discovery of
admissible evidence. Subject to that objection and the general

objections, the Town has placed a sign on Moshup Trail in
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accordance with paragraph 3 of the Self-Help Agreement. The sign

is not located on Lot 556.

INTERROGATORY NO. 8.

If a partnership between the Town has ever existed between
the Sheriff’s Meadow Foundation or VCS to purchase lands in the
vicinity of Plaintiff’s land, have written status reports ever
been issued from such a partnership?

WER NO. 8.

The Town objects to this Interrogatory on the grounds that
ic is vague and ambiguous insofar as the terms “partnership, *
"status reports,“ and “in the vicinity of” are used. The Town
further objects on the ground that this interrogatory is not
reasonably calculated to lead to the discovery of admissible
evidence. Subject t& the general o;jéctions and that objection,
the Town is not aware of the issuance of any status reports
toncerning efforts to purchase land along Moshup trail.

INTERROGATORY NO. 9.
" e’ .l

If a partnership between the Town has ever existed between
the Sheriff’'s Meadow Foundation or VCS to purchase lands in the
vicinity of Plaintiff’s land, describe all donors to the effort.

ANSWER NO. 9.

The Town objects to this Interrogatory on the grounds that
it is vague and ambiguous insofar as the term “partnership” is
used. The Town further objects on the grounds that this

interroggtory is not reasonably calculated to lead to the

“7-
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discovery of admissible evidence, and that the Town could not
possibly know the names of all the donors to either the Vineyard
Conservation Society or the Sheriff's Meadow Foundation, which

are private, non-profit entities.

INTERROGATORY NO. 10.

How did the prior owners of Lot 556, VCS and the Edey
Foundation Nominee Trust (the Edey Trust), raise $300,000 to
purchase Lot 5567
ANSWER NO. 10.

The Town objects to this Interrogatory on the ground that it
is vague and ambiguous insofar as it uses the term “How.” The
Town further objects on the grounds that this interrogatory is
not reasonably calcglated to lead to_ the discove;y of admissible
evidence, and that the question asks the Town to produce
information that is in the possession of the Vineyard
bonservation Society, which is a private, non-profit entity, and

r

the Edey Trust, which is a private entity. »

INTERROGATORY NO. 11.

Did VCS or the Edey Trust raise funds to purchase Lot 556
based upon the commitment of the $500,000 grant from the
Massachusetts Self-Help Program?

ANSWER NO. 11,

The Town objects to this interrogatory on the grounds that

it is vague and ambiguous insofar as the term “commitment” isg

-8-
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used. The Town further objects to this Interrogatory on the
grounds that is not reasonably calculated to lead to the
discovery of admissible evidence, and that it seeks information
that is the possession of Vineyard Conservation Society, which is
a private, non-profit entity, or the Edey Trust, which is a

private entity, and not the Town.

INTERROGATORY NO. 12.
Has the Town ever stated, in any application to DCS, that
lands in the vicinity of Plaintiff’s land to be purchased with

state funds from the Self-Help Conservation Program, G. L, c.
132A, § 11 are open to thousands of residents and visitors?

ANSWER NQ. 12.

The Town objects to this Interrogatory on the grounds that

it is vague and-ambiguous insofar as the terﬁ ‘open to” is used.
The Town further objects on the ground that it seeks information
that is not reasonably calculated to lead to the discovery of
admissible evidence. v’ il
Subject to that objection and the general objections, the
Gay Head Conservation Commission stated in its application forms
dated May 28, 1995, that “[alt present the land is enjoyed by
thousands of residents and visitors as they pass by on foot, car

or bike.”
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INTERROGATORY NO. 13.

Has the Town ever stated, in any application to DCS, that
trails would be created on lands in the vicinity of Plaintiff’s
land that were to be purchased with state funds from the Self-
Help Conservation Program, G. L. ¢. 132A, § 117
ANSWER NO. 13,

The Town objects to this interrogatory on the ground that it
seeks information that is not reasonably calculated to lead to
the discovery of admissible evidence. Subject to that objection

and the general objections, the Gay Head Conservation Commission

did not make this statement in its application dated May 28,

1995.
INTERROGATORY . 14.

Please describe the circumstanges which caused the Town to
state that “. . . common convenience and necessity. require the
layout . . .” of Moshup Trail as expressed in the document

recorded at the Registry in Book 227, Page 564.
Ay§WER NO. 14.

The Notice of Taking speaks for itself concerning the
necessity of requiriﬁg the layout of Moshup Trail.
INTERROGATORY NO. 18§,

When the Town agreed to the layout and construction of
Moshup Trail by the Dukes County Commissioners, was there any
documentation or understanding with Dukes County that Moshup

Trail would only provide access for those lands that fronted
directly along the new road?

-10-
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ANSWER NO. 15.

The Town objects to this interrogatory on the grounds that
it is overly broad, and vague and ambiguous insofar as the terms
“understanding” and “access” are used. Subject to that objection
and the general objections, the Town is not aware of any
information or documentation that is responsive to this

interrogatory at this time.

INTERROGATORY NO. 16.

Why is there a consistent assessed value for all lands in
the Town regardless of whether the lands benefit from access
along a way?

ANSWER NO. 16.

The Town objects to this Interrogatory on the grounds that
it is'vague and ambiguous'insofar as the terms or phrases
“consistent assessed value” and “benefit from” are used. The
Towg further objects on the ground that it is not reasonably
calculated to lead to the discovery of admissible evidence. r

'Subject to that objection and the general objections, the Town

assesses property in accordance with the provisions of General

Laws Chapter 58.

-11-



Dated: March 4, 2003

n:\ul7\Aquinnah\Frangos\int.answers. final

As to objections:
TOWN OF AQUINNAH

By its attorneys,

Mo chDn. e

Ronald H. Rappaport
BBO No. 412260
Michael A. Goldsmith
BBO No. 558971
Reynolds, Rappaport & Kaplan
106 Cooke Street
P.0. Box 2540
Edgartown, MA 02539
(508) 627-3711

-12-
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I. Boverly Widdise, Administrator to che 3oard of Selactmen
of the Town of Aquinnah, have read the answers to these
interrogatories and scate they are ctrue and accurace to the best
of my. presenc knowledge and belief,

| LLeity . /4,242/44/)

Beverly widdiss

L)
Dated: March (j' 20012
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~ THE COMMONWEALTHOF MASSACHUSETTS
EXECUTIVEOFFICE OF ENVIRONMENTALAFFAIRS

DIVISIONOF CONSERVATION SERVICES

SELF-HELP PROGRAM
PROGRAM AGREEMENT'
Made this 40 day of Qctober between _mc_'l'gln__pLG_a'!_HﬂLhmimﬁer referred

o as the PARTICIPANT, and the Commonwealth of Massachusetis  acting by and
through the Sccretary of the Exccutive Office of Emvironmental Affzirs,hereinaficr referred
w0 as the COMMONWEALTH

WHEREAS, the PARTICIPANT has established a Conservation Commission under
Massachusetts  General Laws chapier 40, section 8C and has made application to the
COMMONWEALTIorassistance  under the Massachusctts  Self-Help Program, so-called
under Massachuscits  General Laws chapter 132A, section 11, as jlmay be amended, for
a project briefly described  as {ollows: (describe project and include description of
prupenty)  Moshups Trail, SH #2, reimbursement @ 62%.

This project shall consist of the acquisition, in fee simple, of 20+/- acres of
land along Moshups Trail, by the Town of Gay Head for conservation  purposcs.

hercinalier the PROJECT .

/ WIIEREAS. the COMMONWEALTH has reviewed said application and found the
PROJECT v be in conformance with the purposes of Massachusetts General Laws
chaper  132A, section 1) tand any other relevant statutes of state program).

WHEREAS, the COMMONWEALTHBas approved said application and has obligated

: certon tunds in the  amount Five hundred thousand  dollats, and zero cents
: ($300,000.00),

1. WITNESSETH: the COMMONWEALTHand the PARTICIPANT mutually agree
w perform this agreement in accordance with the Massachusetts Self-Help
Program, so-called, and Massachusetts  General Laws chapter 132A, section 11
and chapter 40, section 8C.

The PARTICIPANT agrees to perform the PROJECT described previously by
authorizing its CONSERVATIONCOMMISSION to manage, maintain, and operate
the PROJECT inaccordance with the tesms of and the obligations contained inthe
PARTICIPANT'S preliminary and final applications and any other promises,
conditions, plans, specifications, estimates, procedures, project proposals, maps,

oo e varete e wiaarl T
™~
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and assurances made part thereof, and with any special terms and conditions
atiached  hereto, all of which are incorporated by reference.  All significant
deviations from the PROJECT shall be submitied to the COMMONWEALTH(or
prior approval, -

The PARTICIPANTagrees that the facilities of the PROJECT shall be open to the

" general public and shall not be limited 10 residents of the PARTICIPANT. The

PARTICIPANT shall prominently display on the PROJECT a sign designated by
the COMMONWEALTHindication the PROJECT received Self-Help funds.

The PARTICIPANT acknowledges  Article 97 of the Massachusetts  Constitution
which states, in pant, that: *Lands and eascments taken or acquired for such
{conscrvation) purposes  shall not be used for other purposes or otherwise .
disposed of except by laws enacied by a two-thirds vote, taken by yeas and nays,
of cach branch of the general court.” The PARTICIPANT hereby agrees that any
property or facilities comprising the PROJECT wilinot be used for purposes -other
than thosc stipulated hercin or otherwise disposed of, unless the PARTICIPANT
receives the appropriate  authorization from the General Court, the approval of the
Sccretary of Environmental Affairs,and any authorization required by the provisions
of Massachusetts  General Laws chapter 41, section 15A.

The PARTICIPANT further agrees that despite any such authorization and
approval. inthe event the propenty or facilities comprising the PROJECT are used
for pumposes  other than those described herein, the PARTICIPANT shall provide
other property and facilities of equal value and utilityto be available to the general
public for conservation and recreational purposes provided that the equal value
and utilityand the proposed use of said other propeny and facilities js specifically
agreed to by the Secretary of Environmental Affairs.

Failure by the PARTICIPANT to comply with this PROJECT agreement may, at
the oplion of the COMMONWEALTH suspend o terminate all obligations of the
COMMONWEALTIIhereunder.

Fimlly, since the bencfit desired by the COMMONWEALTH from the full
compliance by the PARTICIPANT s the exisience, protection, and the nel increase
of conservation  lands and public outdoor facilities which have been prescrved in
their natural state insofar as is practicable and because such benefit exceeds to
un immeasurable  and  unascerainable  extent the amoumt granted by this
apreement.  the PARTICIPANT agrees that payment by Ihe PARTICIPANT to the
COMMONWEALTHof money would be an inadequate remedy fora breach by the
PARTICIPANT of this agreement, and agrees therefor that, as an altemative or an
additional remedy, specific performance of the PARTICIPANT'S obligation under
cither Article 2 or Article 5 may be enforced by the COMMONWEALTH

The PARTICIPANT agrees to record a copy of this agreement at the Dukes

Registry of Deeds ot the same time the deed for the land comprising the
PROJECT is recorded.

- AR I I
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BY _U@L;.L%-
Chief Executive Officer

Attached hereto evidence of authority to exccute this contract on behalf of
the PARTICIPANT: In the case of a municipality, a centified copy of the vote
or votes of the governing body authorizing the PROJECT , appropriating the
municipality’s funds therefor, and authorizing execution of this agreement
by the Officer, Board, or Commission whose signaturc(s) appear above,
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Moshup trail, Cay Head, Massachugetts

Property Address:

N e
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H672004:39
DEED

MACDONALD HASKELL of New York, New York

for consideration paid, and in full consideration of THREE
HUNDRED BIXTY THOUSBAND ($360,000.00) DOLLARS

hereby grant to the Town of Gay Head through lts Conservation
commission for administration, control and maintenance under the
provisions of M.G.L. c. 40, § 8C as amended, of 65 State Road,
Gay Head, Massachusetts

with quitclaim covenants

The land with the lmprovements thereon in Gay Head, Massachusetts
more particularly bounded and described as follows:

EPARCEL ONE

A certain parcel of land situated In Gay Head, County of Dukes
County, Commonwealth of Massachusetts, being Lot $49 Indian
Lands, shown on a Plan entitled "map of Gay Head showing the
partition of the Common Lands as made by Joseph T. Pease and
Richard L. Pease, Commissioners® on file with the records of
Dukes County Probate Court,

For title see Parcel 8 as set forth in deed dated March 1, 1990,
recorded in the Dukes County Registry of Deeds in Book 536, Page
825.

BARGEL THWO

A certain parcel of land situated in Gay Head, County of Dukes
County, Commenwealth of Massachusetts, being that portion of Lot
550 which lies NORTHERLY of Moshope’s Trail, as shown on map of
Indian Lands entitled "map of Gay Head showing the partition of
the Common Lands as made by Joseph T. Pease and Richard L. Pease,
commissioners"” on file with the records of Dukes County Probate

Court.

Meaning and intending to convey parcels set forth as Lota
numbered 134 and 135 as shown on Gay Head Assessors Map 12,

The above-described premises are conveyed together with the.

benefit of a Grant of Easement from Denys Wortman, Jr., Trustaee
ot Wortman Vineyard Realty Trust to this Grantor dated February
23, 1995 and recorded in the Dukes County Registry of Deeds -in

Book 650, Page 426.

For Grantor’s title, see deed from Denys Wortman, Jr., Trustee of
Wortman Vineyard Realty Trust dated Pebruary 23, 1995 and :
racorded with the Dukes County Registry of Deeds in Book 650,
Paga 425.
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Witness my hand and seal this L5 day of March, 1996.

Macdonald Haskell :

COMMONWEALTH OF MASSACHUSETTS
County of Dukes County, ss. March /% 1996

¢

Then personally appearad the above-named Macdonald Hasgkell,
and acknowledged the foregoing instrument to be his free act and

deed, before me
Lheteeaeh, bé{@’&g
Notary Public

My Commission Expires: é//o/kva

DEEDS RES 08

TUKES
13/15/96
MARTHA'S VINEYARD LAND BANK FEE X 1641.60
O PAID; $ CASH  1641.60
A2 Bemer: 3_3. - 67984100 15142
(@336 34590 _SC EXCISE TAX
No, T DATE CERTIFICATION
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May 29,1996

Ry
Mr. Joel Lerner -
Division of Conservation Services = 55
Executive Office of Environmental Affairs - S5
100 Cambridge St. 2354
Boston, MA 02202 i ll G
Dear Joel, = i

Enclosed you will find Gay Head's 1996 application for Self-Help
Funds, The Gay Head Conservation Commision is very excited to
continue a project that has met with greart success this past year,
largely due to the support of the Commonwealth.

As of this writing, we have prevented three new houses from being
built on rare coastal heathland habitat and preserved the stunning
vistas along Moshup Trail forever. The closing on the fourth property
should take place in a matter of days.

[t has been a gratifying year, for all of it's struggles, and we look
forward to wrapping up the project in 1996-97. If we can
successfully acquire the lots in this year's application, we will have
protected all the presently buildable land in the project area. This
would be quite an achievement in two year's time and the Town of
Gay Head deeply appreclates the support of your office.

[ trust that the application is comprehensive, but if you have any
questions, don't hesitate to contact me.

Sircerely.

%
Ma\nﬁ}nzabezh Pratt, Chair. G.H.C.C.
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: "'._ 508-645-9915
AR AY FAX 508-645-9054
P TOWN OF GAY HEAD
\e %::,"n o '\\‘\f‘:‘ 4 RR#1 « BOX 128

<y STATE ROAD
SS— GAY HEAD, MASSACHUSETTS 03535
- -+ August9,1995

This is to certify that the Town of Gay Head bas established a municipal Conservation
Commission under the provisions of the Massachusetts General Laws at Chapter 40
Section 8C.

As of this date, the names of Conservation Commission members are as follows:

Mary Elizabeth Pratt
William P, Sargent
William Vanderhoop, Jr.
Vernon Welch
Priscilla Wren
Caroline Worthington
Respectfully submitted,

St

Jeananne Jeffers
Town Clerk
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7.93: Appendicas )

APPENDIX 4

EXECUTIVE OFFICE OF BWiRGWENTAL AFFAIfs
. DIVISION of CONSERVATION SERVICES
SELF-HELP CONSERVATION PROGRIG

. CAAPTER 1324, SECTIQN 11 T
R S8 . i
- '\hﬁ—
APPLICATION FoRY .
1. WHICIPALITY: - Gay Head OATE: 5/25/96

LOCATICN OF PROPERTY; (Undicate gecgraphic lecys in comuniy,
Moshup  Prail

stc),

3. DOES PROPERTY ABUT any OTHER PLBLIC O OuAS}-Puar (¢ waesy?

Yes _X NO
M “YES™ size gf Property ang ewnershin
Sizs {Acres) ) Qmershig - .
13.6 (1995) Several (see attached list)

¢ PRESENT OWNER OF THE PROPERTY 10 8E ACXJIRED:
see attached -list ) -
Nyne . : Address

ASSESSDAS SHeeT MMBER: Lor magzR:

$. FOIAL ACRES 10 g€ acouIngp-| 13.6 FROPOSED cost: $ 604,000
APPRAISED vaLugs 3} 2
6. COVER. Acres in: A, Farest 8.0pen
C. Yetlang __ 2.5 0.%ater

E. Agricultyral Lang

o
’ 11 acrés of coastal heathlang—:
? rmm. ACres in: A, Figt

2 BHilly
H“ M

C. Rolling _ 91,5 O.%ountain |
—
8. RATERFRONT, Linear A. Ocean 268—£5 B.Lake

0.Streas 1500 ft. of stream

frontage through the
Property,

C. River

“Wissag
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0L CMR: EXECUTIVE QFFIGE OF ENVIRONMENTAL AFFAIRS

J-88: continyed

9. - ZONING AND PRESENT USE o PROPERFY:  rural /residential
) vacant land . . '

10- BUILDINGS R STRUCTURES O pROPERFY?  ygs o__ x
A YES®, how I.zny eslimated value and cysrens use:

8. ln'le.nded Wiz of impravmnls.'il plicable?

1. BRIEFLY CESCRIaE FROPERTY NOIING ANY WNiQue FEATURES:

iption
———38e attached descr

12. 15 PROFERIY ACCESSIELE gy nAaLIc MSMIANW
ves X »

e —

RAVE OF CARRIER M.V, sightseeing

MAT IS D FReCuENGY OF THE SERVICE; M.v. Trpnsit Autho

daily in _Bummer

13. €S PROFERTY MAVE FRONTAGE O & STIREET(s)? ves X w

—_———
't "YES", name of street(s): Momhup Trai)

(On gigt plan (Atlacrmen) ¥5) please indicate Iccess point(s)

14 1NDICATE any QUAREN? O] PRCPOSED REQ"“ICHO“ ON PROPERCY;

{loning Restrictiony. Deed Resitietiany, Consarvaticn Restrict iong,
Aignts ot way) ’

-Zoning, Martha's Vineyard Commission District ©f

Critical Plan.ning Concern

13. 45 CLEAR timyg AVAILABLE? YES X N URNORN

——
16. 15 ACQUISITION By EMINENT OO n

GIFr 1t by Gilt gieage Qescrive in detajl

17, Ma§ youa QoI 1Y votep 1g QVERRIDE 115 DEBF Lint 1y THE LAST rwg .
MMNICIPAL FigCAL YEARS FOR OPEN SPACE PURORSES? . veS —_— N X

Allach certilied cooes of umicioal vote(s), Cussent tiscal Year's vate
may be Salculiied 41n yOUS angwer . .
1715/88
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o1 CMR: EXECUTIVE OFFICE OF ENVIIIONMENTAL'APFAIRS

7.9% continued . :

18. COES PROJECT HAVE TowN KEETING OR CITY COMVG)1, APPROVAL? Phage I was approved at
(Attach Copy of vote or Proposed articla)

Cves "

19:ARE YOU APPLYIAG 1O ANY OTWER ACENCY FUR ACOUIS Frcw ROS?

.

YES _X_(possibly) W :

{1 "YES”, wmat agengy DE M

- 0. IS YOUR COMNITY ELIGIBLE Fog ONSIDERATION AS OME OF EXTREME cairicay

NEED (FINANCIAL HARDSHIP)? ES_ X wm See statistics in Open -

, , Space plan and attachment to
't yes and you gr seek the 10 paint bonus ratj . 36§ :
def?nnionsya'bnvcfand relagimt attachments, ~ application

2Y 1S IHE PROJECT ONE OF PAATIOAR ENV IRONVENT AL, SENSITIVITY? ygs X No

It yes and you are Steking the 10 poing bonus caling see Cefinitions
and cequired dttachements sbove.

22. QESCRIBE PURPOSE OF ACOUISITION NO PROPOSED SE:
P F_& LARGE ACQUISITION PROGRAM. TG PREGGRVE THE

—

S
EXTRAORDINARY SCENIC & ecological resourcegs of the
Moshup Trail area of Gay Head (see attached)
2] RECREATION PLAN (Cite Pages): AT PRESENT THE LAND 18 ENJOYED BY
THOUSANDS OF RESIDENTS & visitors as they pass by on foot,

by car, or bike. Once the parcels are assembled the plan
1%

24 PROPOSED QRATICN OF PROJECT: FRON 5/95 _10__s/97
3 A IS/ARE IKERE ANY wJ0R SEATE PUBLIC INSTITUTION(S) 1y YOUR
CoMmITY? yes ) N X

11 “Yes" identity the sastitution(s):

8. 15 voum QoI TY GE NG COMSIOERED FOR ThE SITING OF & MAJOR STATE
PABLIC INSTIIYTION? YES [ ¢] X

Descn‘hq:

't “YES", hay yOUr community voted to accepl the f3¢ility? yes No

[
Altach vote or igteoment with apprepriate state agency,
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7.99: continueg

ADDRESS; S
ﬂhbg,z%( 4 GSM..MA- o2 -

RO BN G2 conimne mig ca53s”

WM, HA. 02535

SR oy
' &A\—,/'fzﬂ-b MA 92838
—_—
—_——

27, COMMISSION MEMBER FAMILIAR PROPOSA

WITH L THAT Division PER~
SONNEL SHA LL ConTACT FOR FiELD EXAM.INATION oF PROPERTY;
} L ANy MA-
ame Address o‘LQ-r Phone Numbesr
. Bwinesy or Daytimne

3¢ 645 2038



DESCRIPTION OF PROPERTIES

amall wetlands and Streams, often tucked into hollows around the
dunes. This mix of gecloglcal featureg Tesults in an
extraordinacy diversity of habitacs, some unique on the Island
and very unusual in southerm New Bngland. The natural

acres remaining on Long Island, Nantucket, Martha's Vineyard'and
Cape Cogd.

Northern harriers (listed as a threatenea species in
Massachusetts) hunt all along Moshup Trail, and nest gites have
been identified in three of the last four years. Small
Ccranberry bogs and swales harbor several beautifyl specles of
orchids, including Arethusa bulboga, which is also ligted as a
threacened species in Massachusetts and occurs in only a few
locations on Martha'g Vineyard. Several other state listeq rare
species are found in the area along Moshup Trail, including
considerable Nantucket shadbush, sandplain blue-eyed grass,
sandplain flax and spotted turtles,

Lot By Lot Propertry Description
Malonson { Map 12, Lots 106,107,108 )

The construction of Moshup Trail in 1954 fragmented or
obliterated many wetlands along its three mile length. The
Malongon broperty is a case in point. Lot 108 to the north of
the Trail is a mix of shrub swamp, moraine, and dune. The shrub
Swamp on Lot 107 is faed by groundwater from the north of the
Trail rassing under the road through glacial gravelg, reaching
the sea as a small brook on Lot 106. The orchid (listed

as "Threatened" by MNHESP), has been found op the border between
Lots 107 and 120.

Lot 106 ig the only parcel Currently being considered for
acquisition which has ocean frontage, The topography of Lot 106
is steep rolling moraine with actively eroding 30 foor bluffs,
Atop the moraine is a large unvegetated dune, probably of early
postglacial origin, typical of many in the area.

Blackwell ¢ Map 12, Lot 137 )

This parcel lies ac the extreme westerly border of the Project
area. It abuts Lot 135 ( Haskell ), purchased by the Town with
Self Help funds (1995) . Through it flows the major stream ip the
Project and itg associlated wetlands. It ig most important as
feeding habitat for the Northern Harrier which has nested for
the past ewo Years on a nearby lor. It is under purchase and

sale agreement to Michael Corbo who intends to build a seasonal
residence on the lot.



Attaquin ( Map 12, Lot 126 )

This lot abuts the norcherly side of Flanders { Lot 125 )
purchased by the Town with Self Help funds (195s). 1t has a wide
range of habitats, from dunes to wetlands and includes morainal
hills with a grove of Black Oak trees. It is also of prime
importance as Harrier feeding habitat and it is an integral part

Property. This lot is also a prime building site with an
elevation of 48 feat. It currently has neo access,

Summary Of The Moshup Trail Project Acquisicions

Phase II of the Project involves 13.6 acres in four ownerships
at an estimated cost of § 604,000. .

To date a total of § 305,000. in gifts has been received gince
the Project began. This, coupled with the 1995 Self Help grant
of § 500,C00. brings the total funds raised to date for
dcquisicion eo § 1,005,000. The fundraising activities are
on-going and the Coalition anticipates raising ar additional

$ 500,000. to 8 1.000,000. in donaciang towards the Project
during the summer months,

Meanwhile, low interest or no interest loans are being used to
bridge the purchases as they occur. To date the Coalition hag
loans totalling § 400,000, and anticipates additional borrowing
may be necessary in order to complete Phase IT Durchases,
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DEED
We, DAVID M. FLANDERS and FRANCES C.

County of Dukes County, Massachusetts,

RUNDRED THOUBAND (8300,000.00) DOLLARS,

PLANDERS, of Chilmark,
in consideration of THRER

hereby grant an undivided

one=-third (1/3) interest to the VINEYARD CONBERVATION B8OCIETY,

INC., a Massachusetts non-profit corporation with a principal

place of husiness at Tisbury, Massachusetts,

address of RFD 319X, Lambert’

Massachusetts 02568,

and a mailing

8 Cove Road, Vineyard Haven,

and an undivided two-thirds (2/3) interest

to THE EDEY FOUNDATION NOMINEE TRUST u/d/t dated lHdrt& EZﬂ R

1996,

§. Dalby, Esq,, Peabody & Arnold, S0 Rowes Whart,

Boston,

Massachusetts 02110, said Grantees to hold their respective

undivided interests as tenants in common,

(4]
m
oy
~N
- [~}

! ﬁ g Lands at Gay Head,
p-Jg Registry of Probate,
a8 follows:
axz
&=
& Beginning at
£0

#553; thence

g By Lot #555, § 310
s thence
1}
C By Lot #559, S s@°
E thence
& By Lot #557, N 31°
& thence

By Lot #553, N sg°

with quitcloim covenants:

The land with the improvements thereon in Gay
Head, County of Dukes County, Commonwealth of
Massachusetts, being Lot #556 on a

Plan of Indian
filed in the Dukes County
bounded and described as

the easterly corner bound of Lot

36’ E - 264 feet to a bound;
247 W ~ 473 feet to a bound;
36’ W - 264 feet to a bound;

24' E - 473 feet to the first

rmentioned bound or Place of commencement,

EXCEPTING AND EXCLUDING
premises the property described in The Record of a
Layout of a Highway in the Town of Gay Head, in

the County of Dukes County,
No. 24, by the Board of County Commissioners in

and for the county

October 29,

6859A000 15154 poo i sty of

EXCISE TAX

For our title, see deed from
David M. Flanders and Hope R.M. Flanders dated

1962, and recorded in the Dukes County
Deeds in
from Lorna T. Flanders,
Martha Flanders Thurlow

from the above-described

Massachusetts, Layout

of Dukes County recorded on

February 7, 1955 in the Dukes County Registry of
Deeds in Book 227, Page 564.

Frances A, Landry to

Book 247, Page 20 and deed
Steven B. Flanders and
dated August 20, 1987, and

recorded in the Dukes County Registry of Deeds in

Book 483, Page 490.
MARTHA'S VIEEYARD LAND RANK FEE

: []PAID: . .
CAempT. 8 o m———
(¥.LC C ) —
NO. DATE CERTIFICATION

780
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N - —

wr 674 . 5%
EXPECUTED as a sealed instrument this 3rd day of
April » 1996,

vt
David M. Flanders

. — N
Al vce, LT Q(-n N (C:.-\.._;J
Frances €. Flanders

COMMONWEALTH OF MASSACHUSETTS

Dukes County, ss.

April 3 , 1996

Then pergsonally appeared the above~named David M. Flanders
and Frances C, Flanders, angd acknowledged the foregoing
instrument to bhe their free act and deed, before pme

Z,
Ao P

Notary Public
My commission expires:

MY coMmIssion FXPMRES SEpT, 27, 1998

sty w2l
— ‘_'_;_""—@%—4-__5_ AT

raceivad and entared with Dukes Counly Deads

bock ___ 74 puga_2—5-7——

Allost: 3! " y f/QMrW Rogister
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Moshup Trail

PROPERTY ADDRESS:

Gay Head, MA 02535

F5880(102

DEED

VINEYARD CONSERVATION 80CIETY, IRC., a Massachusetta non-
profit corporation with a Principal place of business at Tisbury,
Massachusetts, and LINDA 8, DALBY, of Boston, Massachusetts,
TRUSTEE of THE EDEY FOUNDATION NOMINEE TRUST u/d/t dated
March 29, 1996, and recorded in the Dukes County Registry of
Deeds Ln Book 674, Page 46, in consideration of ONE ($1.00)
DOLLAR and othar good and valuable consideration, hersby grant to
the TOWN OF GAY HEAD, through its CONBERVATION COMKISSION for
administration, control and maintenanco under the provisions of
M.G.L. c. 40, § 8C, as amended, with a mailing address of

65 State Road, Gay Head, Massachusetts 02535, with quitclaim

covenants:

The land with the improvements thereon in Gay
Head, County of Dukes County, Commonwealth of
Massachusetts, being Lot #556 on a Plan of Indian
Lands at Gay Head, filed in the Dukes County
Registry of Probate, bounded and described as
follows:

Beginning at the easterly corner bound of Lot
#553; thence

By Lot #555, S 31° 36’ E - 264 feet to a bound;
thence

By Lot #559, S 58° 24’ W -~ 473 feet to a bound;
thence

By Lot #557, N 31° 36' W - 264 feet to a bouna;
thence

By Lot #553, N 58° 24’ E - 473 feet to the firsat
mentioned bound or place of cormencement.,

EXCEPTING AND EXCLUDING from the above-described
premises the property described in The Record of a
Layout of a Highway in the Town of Gay Head, in
the County of Dukes County, Massachusetts, Layout
No. 24, by the Board of County Commissioners in
and for the County of Dukes County recorded on
February 7, 1955 in the Dukes County Registry of
Deeds in Book 227, Page S64.

The above-described premises are conveyed subject
to, and by acceptance and recording of this deed,
the Grantee agrees to be bound by the terms of
that certain Self-Help Program Program Agreement
by and between the Town of Gay Head and the
Commonwealth of Massachusetts acting by and
through the Secretary of the Executive Office of
Environmental Affairs acknowledged March 14, 1996,
and recorded in the Dukes County Registry of Deeds
in Book 672, Page 436.
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-The within transfer by the Vineyard Conservation
Society, Inc. does not constitute a transfer of
all or substantially all of the assets of the
Vineyard Conservation Society, Inc.

For title, see deed from David M. Flanders and
Frances C. Flanders dated April 3, 1996, and

recorded in the Dukes County Registry of Deeds in
Book 674, Page 57.

IN WITNESS WHEREOF, the said VINEYARD CONSERVATION S8OCIETY,
INC. has caused its corporate seal to be hereto affixed and these
Presents to be signad in its name and on its behalf by JAMES H.
CANNON, ita Praaideﬁe, and BETHK MOSLER, its Treasurer, and the
said LINDA 8. DALBY, TRUSTEE of THE ED#Y rounnar:on‘nouiuxs
TRUSZ, has executed and delivered this deed as a sealed
instrument on this _pard  day of July, 1996.

VINEYARD CONSERVATION 80CIETY, INC.

Cannon, 1its President

By: i 4?561:;’f
Seth Mosler, its Treasurer

Linda S, Dalby, TruStee as

aforesaid

COMMONWEALTH OF MASSACHUSETTS

Dukes County, ss. July 33 , 1996

Then personally appeared the above4named James H. Cannon,
President of the Vineyard Conservation Society, Inc., and
acknowledged the foregoing instrument to be his free act and deed
and the free act and deed of the said vineyard Conservation

Society, Inc., before me

Notary Public

My commission expires: /0/4/96
MARTHA’S VINEYARD LAND BANK FEE

3 rpaID: - 2

EMPT §
0722 sty _(IppKiacn, - h
NO, DATE CERTIFICATION 791
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COMMONWEALTH OF MASSACHUSETTS

&%;Q{& County, ss, July &5@, 1996

Then personally appeared the above-named Linda 8. Dalby,
Trustee of The Edey Foundatiop Nominee Trust, ang acknowledged
the foregoing instrument to be her free act and deed and the free
act and deed of the said The Edey Poundation Nominee Trust,

before me Ay,

_2Waudy CFW L ' :

Notary Public

My commission expires: A?,&J/O/

G oY E e C

minutog
‘ocoived and entgrgq With Dukes Coyny Deed:
mk% page _@
Ja:u‘,
. F é‘vﬂ Regivier

A6\ uNgayhens ane
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A public and private land conservation partnership including
the Gay Head Conservation Commission, the Gay Head

The . Planning Board, the Shen("s Meadow Foundation and

. s the Vineyard Conservation Saciety, to protect and preserve
M OSh u p Tral I Gay Head's Moshup Trail ® Martha's Vineyard, Massachusetts
Project The Moshup Trail Project ¢/o Vineyard Conservation Society

Post Office Box 2189 ¢ Vineyard Haven MA 02568
508 /693-5207 + 508 / 693-9588 * Fax 508 / 693-0683

Progress Report to the Friends of the Moshup Trail Project
December, 1997 .

We are writing to you, as a key suppofter of the Moshup Trail Project, to thank you for your help
in the past, to provide you with an update on the achievements of the last several months, an 1 to alert you
to the work remaining to be done to bring this Project, already successful by any measure, to its
conclusion.

Background -

The collaborative effort to conserve the last undeveloped block of rare and beautiful Moshup Trail moors
has come a long way since the Vineyard Conservation Society, Sheriff’s Meadow Foundation and the
Town of Gay Head launched the Moshup Trail Project in 1994. Since then, 17 lots in 9 ownerships
totaling 33 acres have been acquired at a cost of more than $2.5 million, with funds raised from
individuals, foundations and the Commonwealth of Massachusetts. Nearly eleven acres were acquired in
the last month alone. Gifts of land and conservation restrictions are in the works on several other parcels.
This success has been hard-fought, and represents a major conservation accomplishment for Martha's
Vineyard.

. Moshup Trail Project Acquisitions To Date

Lot Number Acres Closing Date Purchase Price

100 29 March 7, 1996 $525,000

134, 135 44 March 15, 1996 3360,000

124, 125 25 April 3, 1996 $300,000

97,99, 102 5.2 June 3, 1996 $440,000

106, 107, 108 | ‘4.9 October 8, 1996 $357,500

119, 120 2.5 June 19, 1997 3165,000

12{ (one-half interest) August 5, 1997 $ 55,000

137 29 October 31, 1997 $260,000

111, 112 58 November 10, 1997 $150,000

121 (one-half interest) 23 November 10, 1997  Gift

TOTAL 334 $2,612,500
[over]
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-Current Opportunity -

Today, six key lots are being targeted for acquisition, as shown on the artached map. They are, on the
south side of Moshup Trail, Lot 122 and Lot 123. On the north side of Moshup Trail, they are Lot 128,
Lot 126, Lot 109 and Lot 110.

Projected Cost -

Lots 122 and 123, abutting the Atlantic Ocean at the center of the Project’s ocean-front boundaries, are
critical to the effort to conserve unbroken habitat and ocean views throughout the project. An offer has
been made on Lot 122 and efforts are being made to contact and negotiate with the owners of Lot 123. It
is anticipated that these lots can be acquired for about $110,000 ia total.

Discussions have also been held with the owner of Lots 109 and 110, who has indicated his interest in
selling the land to the Project, pechaps at a discounted price. These lots, which abut conservation property
on three sides, loyether with Lots 118, 126 annd 128, wiil complete the northem tier of the Project. Itis
anticipated that Lots 109 and 110 can be acquired for less than $100,000.

were the lots otherwise buildable, the value would be substantial — as much as $400,000 each. [The
Vineyard Conservation Saciety is currently in litigation with would-be developers of landlocked property
to tire north of the project area, who seek to force access to Moshup_Trail over land acquired by the
Moshup Trail Project. We strongly believe that this attempt will fail] However, the owners of Lots 126
and 128, who may well benefit from a decision favorable to the developers, are reluctaat to agree to a sale
of their property before the litigation is concluded. Discussions with them will continue to determine
whether there is a price, which reflects the uncertainty inherent in the litigation, that is murually agreeabla,

Lots 126 and 128 are landlocked and their value is, therefore, limited. Were access to be establfﬁkjh;d. and

We extend our sincere appreciation to you for contributing to the success of this Project to date
and invite you to continue your support. The result, so close at hand, will be the preservation of one of the
world’s flagship natural and scenic areas,

Funding for the Moshup Trail Project has been made available through the generosity of many private
donors, the Edey Foundation, the Abraham and Ruth Krieger Foundation, the New York Communizy
Trust, the Scheuer Family. the David H. Smith Foundation, the Sheriff’s Meadow Foundation, the Sweet
Water Trust, the Vineyard Conservation Society, and the Commonwealth of Massachusetts Executive

Cffftce of Environmental Affairs.
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